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Witness Statement
EE — Lt. Erik Eagan TT — Tom Tatum HG — Heather Ganem

Alright, the recorder is on. This will be taped interview in reference to Internal
Affairs case number [A-13-024. Today’s date is November 8, 2013 and the time
is 15:10 hours. The location of the interview is the Internal Affairs office of the
Sheriff’s administration office in Deland, FL. Presently being interviewed is
Trooper Heather Ganem. Also present is Sgt. Tom Tatum with the Volusia
County Sheriff’s office Internal Affairs unit. Tam Lt. Erik Eagan also with the
Internal Affairs unit. Trooper, is it Ganem? Are you aware that this interview is
being recorded?

Yes I am.

Ok. As a Florida Law Enforcement Officer and Notary Public of the state of
Florida. I am empowered take sworn statements. At this time I ask you raise your
right hand to be sworn. Do you solemnly swear or affirm that the statement

you’re about to give will be the truth the whole truth and nothing but the truth so
help you God?

Yes sir, I do.
Alright well first off I want to thank you for meeting with us today. Iknow it’s
kind of short notice, but I do appreciate you coming in and talking to us. Could

you spell your first and last name for the record please?

Sure. My first name is Heather, H-E-A-T-H-E-R; last name is Ganem, G-A-N-E-
M.

Ok. And how long have you worked for the Florida Highway Patrol?

I’ve been employed by the Florida Highway Patrol since March of 2012, so I
believe that roughly over a year and half...

Ok.

...eighteen months.

What assignments have you held within the Florida Highway Patrol?

I currently hold the position of Trooper which is uh kind of uh the feet on the
ground units. We day to day with traffic enforcement, helping um the public and

uh investigating traffic crashes.

Ok. So those are your primary functions?
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Yes sir.

Alright. How long have you been doing that, the whole time that you worked for
the Highway Patrol?

No sir. I graduated from the academy um in September of 2012 and I entered to
work on the road here in Volusia County starting in October 2012.

Ok. Do you recall your work hours November 5, 20137

Yes I do.

And what were they?

Uh, 2 pm in the afternoon to approximately 10 pm that evening.

Ok and do you have any specialized training in traffic crash investigations?

Uh, I have received training in traffic crash investigations at a basic law
enforcement recruit level um and minimal additional training, um, that’s agency
specific with the Highway Patrol.

Ok. Do you know approximately how many hours of specialized training you
have in traffic crash investigations?

Uh, approximately forty or more.
Ok. Alright. And do you have any additional law enforcement experience?

I do not.

Alright. I think I mentioned this to you maybe on the phone or off record, but I
am conducting this administrative investigation in regard to allegations against
Deputy Andrew Oliver for not being truthful with his supervisor, for not being
truthful with a law enforcement officer, to wit you and Sgt. Jacob Vaughn, for
making a false police report to you and Sgt. Vaughn, and falsification of official
documents that occurred on November 5, 2013. Do you recall a traffic crash that
you responded to and investigated on November 5, 2013 on County road 4155,
which is Providence Blvd, just south of Alley 500 in Deltona, FL which involved
a Volusia County Sheriff’s office patrol vehicle?

Yes I do.

Alright. Could you tell me about your investigation?
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Uh, Yes, uh I was dispatched and arrived on scene to the location that you just
described and the vehicle, the uh crash was dispatched as a marked deputy’s
patrol unit with the deputy on duty involved with two other vehicles. So I arrived
on scene at that location um and observed the deputy’s vehicle and the other two
vehicles are now parked into a parked lot adjacent to the road way where the
crash occurred, um I conducted interviews with all the parties involved beginning
with the deputy, who was the driver of the patrol vehicle involved and then
interviewed the driver of the dark blue BMW that was involved, and lastly
interviewed the driver of a blue Honda civic that was involved and uh collected
information, examined all the vehicles for the damage and then um came to the
conclusion that [ had.

Ok. And what was your conclusion?

My conclusion was consistent with the accounts of the event told by the drivers of
the two vehicles um not the deputy’s account uh the two vehicles that were
involved told me that they were all traveling in an outside lane of travel, in a row,
with uh the dark car, dark blue BMW being in front, the deputy’s vehicle behind
that, and the blue car behind that um and the physical damage was consistent with
the account that the deputy at the point in time where the front vehicle applied its
breaks to slow, the deputy’s vehicle veered or he abruptly swerved or performed
an evasive, attempted to perform an evasive maneuver to the left, where the front
of his vehicle contacted the rear of the dark blue BMW that then cleared the space
between the trailing vehicle and he did not have appropriate time, space, and
distance to react and he then contacted into the same rear corner with much more
1mpact.

Ok. Now the dark blue BMW, was that vehicle turning into the Little Caesars
pizza, is that why he was slowing?

MmmHmm. The driver of that vehicle did tell me that he was um preparing to
turn right into a parking lot that, that was at the Little Caesars pizza?

Ok. And just so we’re clear, what did Deputy Oliver tell you when you
interviewed him?

Um, the deputy’s account was that he was traveling at all times that he while he
was on that roadway in the inside lane it would have been to the left position of
the other two vehicle, um and that a collision occurred between the other two
vehicles and at that time he was to their left. One of those vehicles, he couldn’t
specifically tell me which one, um, he felt more that the, the rear car swerved into
his lane and that’s, at that time contacted his vehicle leaving some transfer on his
front right fender.

Ok. And again based on your analysis of the traffic crash, the parties involved
testimony to you what was your analysis of Deputy Oliver’s testimony to you?



138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
e
173
174
175
176
177
178
179
180
181
182

HG

EE

HG

EE

HG

EE

HG

BE

HG

Um, my analysis was that the testimony that he gave me, the um events that
occurred seemed inconclusive not only with the spoken testimony of the other
parties involved but also with the physical evidence. When I examined the
drivers sides of both of the other vehicles involved, I could not see any physical
contact area that seemed consistent with the transfer that was on Deputy Oliver’s
vehicle, um which lead me to believe the other accounts that said that the deputy’s
vehicle first contacted the front or dark BMW vehicle in the same area where the
second collision occurred into it, so the black BMW didn’t have any lasting
imprint or transfer, you know, of a white scuff or anything because then it was
further damaged by the second vehicle.

Ok.

And I, I did um I did review, you know, several times and, and all stories stayed
consistent with what I was told but the, the deputy’s story didn’t seem to add up
with what [ was observing.

Now did you question him about the inconsistencies with his explanation?
Yes I did.

And how did he respond?

I asked him, trying in a very non-accusation way if he was sure that he was in the
left lane the whole time and I even kind of, you know, hinted to him that perhaps,
you know, that we have a lot of distractions in our vehicles that perhaps, you
know, he was doing something else and um he uh maintained that he wasn’t
distracted that he was traveling in the inside lane and um and I, and I asked also if
there, after speaking with my supervisor, Sgt. Vaughn, um I did follow up with
him again and asked is there an in car camera that may be comes on when you
active your lights. We have that type of technology which will revert thirty
seconds which may have shown some events and um he told me that they did not
have that technology.

Ok. I think you mentioned this off the record, but did you go so far as to draw a
make shift diagram of the crash scene to go over it with Deputy Oliver?

Yes sir, [ did. I um just uh on a sketch piece of paper just very roughly drew a
small diagram that showed the vehicles in position of ah what seemed consistent
with the damage and the other two parties accounts. Um, I told him, you know,
this is what their saying, this is what I see and [ said again your tell, and then I
drew a little, a car, all those three cars were in a row and then [ starred the areas
where the damage and showed how it could have happened that way and then I
drew another little car in the left lane or a little box that represented a car and um I
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said so you were here and then he, he, you know, did say yes that’s, that’s what it
was. He agreed that was how the collision occurred.

How did he agree? Just so that I'm clear, which version did he agree to, of your
diagram?

Uh, he disagreed with the first version which was the account that all three
vehicles were traveling in the outside lane and continued to maintain the account
that he had told me, which was that he was in the inside lane when the other two
vehicles collided and then came over into him.

Ok. Did he change any portion of his explanation to you?

I don’t specifically recall that he changed any portion, although he did seem um,
he did seem kind of uh, you know, reserved to where he would, he kept saying it
all happened so fast, it just all, like he really wasn’t, he was sure, but maybe not

completely sure...
Ok.
...because of, because it happened so fast.

During your interaction with him in explaining the inconsistencies, did you ever
caution him about lying to you? Have any conversation about getting the facts
right or correct?

I, I didn’t specifically, you know, want to accuse or ask him, but I did um, want to
clarify with him and I was, I think I probably said, so you’re sure and uh yeah he
continued to maintain that, that he was sure.

Ok. Did anybody overhear his explanation to you as far as what he told you
happened?

Um, I believe at the points at where I interviewed him, I’m not sure that the
Sheriff’s sergeant that was on scene, I believe [ was interviewing him, he may
have been in earshot or near us but typical I, you know, interview just straight on
to that, you know, I, I was kind of watching his body language too and he did
seem, [ mean, it was the first time we ever met so I’m not positive, but he might,
he had seemed a little bit standoffish when [ was asking if he was sure.

Ok. Any other indicators?

Yeah, he, he did, he said it, at one point I told him I was gonna have to call my
supervisor to come and um review the crash to help me, if you know, there was
anything I was missing, that was the other thing, and uh Sgt. Vaughn was in route,
and so I explained this to Deputy Oliver and that point he, I think he remarked to
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the, to the feeling of I’'m not gonna get a ticket or you’re not, you don’t think I'm
at fault. He made a comment that kind of he felt that I wasn’t believing, or I saw
the inconsistencies that he was telling.

Did you have any response to his question?

No...

Ok.

...ca, I, you know, it was what | saw so that’s what I had to do.

Ok. Before I move forward with this, I wanted to refer you to the diagram that...

MmmHmm.

...Sgt. Vaughn drew in his traffic crash long form, is this diagram, is that
consistent with the sketch that you showed Deputy Oliver? The sketch that you
drew.

Yes itis. It’s all three vehicles, yeah vehicle two um which would have been our,
our dark car, the BMW, all three cars are in the outside lane, um, vehicle two the
dark BMW is further up. Idid draw, you know, roughly the same diagram that
the three cars were in a row with the BMW being in front, deputy’s car following,
blue Honda in the back, um and then vehicle one, which is the deputy’s vehicle,
takes evasive action, slightly contacts leaving transfer on his vehicle from the
BMW clearing um a space, but not giving uh proper reaction time or distance and
vehicle three then collides which was the blue Honda into the same rear left of the
BMW so yes this is consistent with what my rough sketch was and uh and I
showed the deputy that at the scene.

So, you and Sgt. Baughn, excuse me, Sgt. Vaughn came to the same conclusion,
based on your traffic crash investigation?

Yes we did.
Ok. You mentioned that you did call Sgt. Vaughn to the scene, is that a normal

practice or protocol for the Highway Patrol to contact their supervisor when a law
enforcement officer’s vehicle’s involved in a traffic crash and likely at fault?

Yes it is.
Ok.

There, we d, um there was a little bit more um definitive conclusion with the
physical evidence when Sgt. Vaughn arrived on scene. We did uh measure the
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distances of the scuff damage to the deputy’s car and what seemed to be on the
other vehicles and it measured exactly with the account of the other two drivers.
That pretty much made it positive that that happened. The scuffing also kind of; it
wrapped and as Sgt. Vaughn has many more road hours and higher experience in
crash investigation, he explained to me that that would also be most consistent
with a vehicle making an evasive left action to try to ah go around a vehicle in
front of it.

Ok. Any idea approximately how many traffic crashes you investigate?

Since I’ve been on the road or per week? It’s...

Either...

Yeah...

...or both.

Ok. Um, [ would say since I, in a little more than a years time possibly several
hundred. We, we sometimes work three or four a day, on a busy day, on a, on a
slower day one to two that’s. ..

Ok. Are you familiar with Sgt. Vaughn’s work history with the Highway Patrol?
I don’t work directly with Sgt. Vaughn...

Ok.

...he’s um in a unit that we do contact with and if there’s not a supervisor, my
immediate supervisor available, I have worked with him. As to uh his specifics, I
have worked with him on um some other incidents like this one. Where we both
investigated a crash together, but um as to uh his full experience, I’'m not aware.
Ok. I'was just going to try to approximate how many crashes...

Oh.

...he would have had investigated in his I think twelve, thirteen years.

Many, many more probably that I would say...

Like close to a thousand?

Yeah. He, he works lots of crashes.
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Ok. Based on your year and a half years of law enforcement training and
experience do you believe Deputy Oliver was untruthful with you during your
traffic crash investigation?

Yes I do.

Would you characterize his false testimony as making a false police report of
traffic crash?

Yes I would have to say I would. I, I see, I normally, when I talk to people.
People will try to say things maybe a little different than what the account is and
that’s what our job as investigator is to try to determine what is true, um I can’t

say whether it was completely intentional on his part but I believe the account that
he’s giving was, was falsely reporting.

Ok. Given the differences between his testimony, the other parties testimony and
the physical evidence, they were pretty significantly different and you gave him
ample opportunity, you showed him the evidence. You went so far as to draw

him a diagram, in light of all that, would you say that his testimony was
intentional?

Yeah, I guess based on that I would have to say that. ..
Ok.

...because I mean he could have said maybe just at some point he wasn’t sure, but
he didn’t say that.

Why do you think Deputy Oliver lied to you?

I have no idea.

Ok.

That’s my first time ever meeting Deputy Oliver so.

Ok. Did he have anything to gain by lying to you?

No. I mean, to avoid a ticket. I mean our job, the amount of hours we drive.
Sooner or later something like this is bound to happen, I mean, you just, I would
just say what happened.

But he did have some motivation to lie, to avoid getting at traffic citation?

I guess that would be some motivation to some, yes, possibly.
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To avoid being found at fault for a traffic crash involving property damage. Do
you recall approximately how much property damage there was?

If [ was completing...
We can refer to the report...
...yeah...

...that’s ok.

- ...i1f I could refer to what, ah, what the sergeant said.

If you don’t recall that’s fine.

I could give you a rough estimation, but I’'m not a certified uh body, so my
estimation is just that rough and perhaps this estimate would be better. What did
he put in here? Yep. Yeah, I would, I would ah, I would concur that Sgt. Vaughn
estimation, I believe it says a $5,350.00 looks like dollars would be around
something that I would conclude.

Ok. Other than the three drivers of the three vehicles, did you interview anyone
else?

No, I did not.

Ok. Do you normally not interview the passengers of the vehicles?

[ normally do not.
Ok. Now why is that?

Typically um I, I do not because the passengers are not an impartial witness to a
crash, uh, generally if you interview them or at the times that I do, their story will
just likely corroborate the driver of the vehicle that they’re in um and a lot of
times a passenger, their account can’t really be heavily weighted. They might
have not been as aware as the driver should have been of the surrounding
situation.

Ok. Now is that something that they teach in the academy or in the specialized
training, the traffic crash? Sgt. Vaughn had the same explanation so I...

Yeah, I don’t recall if that was a specific part of our training but I do recall that uh
we are taught to locate the most independent witnesses that would not have a
vested interest in the outcome of the investigation.
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Ok. Did you find any independent witnesses?

No sir. Idid not.

Ok. What did the driver of the dark blue BMW, Juan Rodriguez, tell you about
the crash?

Mr. Rodriguez told me that um he was slowing, breaking to find a driveway to
enter into the Little Caesars pizza, to, so before he made a right turn he was
slowed in the road and at that time, the, he saw the, I think he kept on callin’ it the
cop car. He saw the cop car comin’ up behind him. He felt an initial impact, um
and then the cop car swerved into the left lane and then the other vehicle
contacted into the rear of his vehicle.

Alright. Now what did the driver of the blue Honda Civic, Christian Rivera, what
did he tell you about that crash?

Uh, Mr. Rivera told me that he was following the deputy’s patrol vehicle for some
distance. I tried to, to specify how far he was in that lane of travel and he said
probably at least from the last intersection, I think, is it Elkcam, it’s down cl, I
wasn’t sure, but he was a pointin’ to a light that was several city blocks. He said
he was following behind that vehicle and um just following along and then all the
sudden he said that he saw the police vehicle just move out of the way and he
didn’t react in time to avoid collision with the car that was then exposed.

Ok. Now you mentioned that traffic light, was it the light closest to you, to the
North, which would be Fort Smith, or was it the one previous to that, which
would be Elkcam?

It, it was the nearest. I’m not sure...

Ok.

...of the street name.

Ok. Based on your investigation, who did you find at fault for the traffic crash?

Uh, based on my investigation, [ would have found Deputy Oliver at fault. His uh
abrupt, evasive maneuver, in my opinion, well he did contact and collide, which is
careless in action, with the vehicle in front of him, that was slowed and uh in my
opinion the uh the vehicle behind may have not had reaction time if this very
abrupt but I know we have to always have safe following distance but at forty
miles per hour when that distance of possibly less than a couple car lengths
opened he contacted so [ would put the fault at the deputy’s vehicle.

Ok. Do you know who Sgt. Vaughn found at fault for the traffic crash?

10
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Yes I do.

Who?

Uh, Sgt. Vaughn did find fault with the deputy for his careless action um of
operating his vehicle and he also found fault in Mr. Rivera’s action as careless in

that he did not have enough reaction distance to avoid a collision either.

Ok. Were both parties that were found at fault, were they both cited for the traffic
crash?

Yes they were.
Do you know what Sgt. Vaughn charged Deputy Oliver with?
I believe he charged him with careless driving,.

Ok. And he also wrote inattentiveness resulting in an offset rear-end collision, is
that normal charge?

Typically when we have a careless driving charge, we do try to explain what
actions made the action careless, so to speak.

Ok. Do you know was Mr. Rivera cited for the same traffic violation as Deputy
Oliver?

I believe he was careless, yes.
Ok. Was that because both collisions with the dark blue BMW were similar?
Yes they were.

Ok. Did you inform Deputy Oliver’s supervisor Sgt. Whitener of your findings
and Deputy Oliver’s false explanation of the traffic crash?

Yes [ did.

Ok. Were you given an opportunity to read Deputy Oliver’s police report?
Yes [ was.

Ok. Was Deputy Oliver’s statement in his police report which is referenced by

VCSO case #13-30771. Deputy Oliver wrote Deputy Oliver was traveling on the
inside lane period. Is that a factual statement, based on your investigation?

11
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No it’s not.
Ok. He also wrote the black, which your testimony and the testimony of Sgt.

Vaughn is that the BMW was dark blue, but he wrote the black BMW was
traveling in the outside lane and the blue Honda followed behind, is that factual

also?
Not on the outcome of my investigation.
Ok. Was there blue or black transfer paint on Deputy Oliver’s patrol car?

There was uh blue transfer paint and there also was some trailing of what seemed
to have a rubbery consistency of black on the patrol vehicle as well, in the same
vicinity, the scuff.

Ok. Is that consistent with the impact of the dark blue BMW, you referred to a
rubbery consistency, how would you explain that?

The uh the dark blue BMW, uh, has blue paint that transferred off onto the
deputy’s front fender. It also has a protective uh rubber barrier that wraps around

it’s bumper which uh is very consistent with the rubber dark black transfer that
was on the vehicle in the same area as the scuff.

Now would that, some people call that molding...
Yes,

...like rubber molding. ..

Yes.

...on the bumper. Ok.

Some people will.

Like a trim?

Right.

Ok. Based on your training and experience, what is your degree of certainty in
your professional opinion of the investigation?

I feel very certain. I felt, I felt certain before I contacted my supervisor, that
something was not right, enough to lead me to bring him, I don’t know how far he
came. He traveled a pretty good distance to come and uh to see the evidence and
to, you know, he, he didn’t base his conclusion basically just on what I told him.

12
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He then conducted an investigation and came to the same conclusion that I was
seeing, with a, a little bit more certainty by uh measurements and making certain
with the physical evidence that the, what we suspected was the event.

Ok. And you were privy to that also...

MmmHmm.

...the additional measurements and what have you. Did that increase your degree
of certainty that...

Yes.

...Deputy Oliver was at fault for the crash?

Yes it did.

And his testimony was not consistent with the evidence and your investigation?
Yes.

Could you put your degree of certainty in a number, like a percent, say 50%
certain or 80 or?

I would, I would be close to 100% certain.
Ok.
I think she covered it all.

Ok. Is there anything additional that you think would be helpful to my
investigation?

Not that I can think of.

Ok. Is there anything from your statement here today that you’d like to add or
delete?

No there’s not.

As this investigation is continuing you are requested not to discuss the details of
this investigation except with legal council or your personal representative. The
reason why we ask that so to maintain the integrity of the investigation so that

people aren’t talking about it and misinformation getting out there, so...

I understand.

13
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597 EE ...any questions? Ok. Alright. Time is 15:45, this will conclude the interview.
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I, Lt. Erik Eagan swear that the forgoing is
an accurate transcription of the sworn

recorded statement of Trooper Heather

Ganem taken by me on November 8, 2013.

~— <)
Signature of Notary Publie-8tate of Florida

_\‘g,},mv. “i,  SHELLEY HATTAWAY
i W Cor:_:mlssion # FF 008840
‘?;,» PAE Expires June 30, 2017
A Bondad Thu Troy Fain Insurance B800-385.7019

(Print, type or Stamp Commissioned Name
of Notary Public)

My Commission Expires:

My Commission Number is:

v

Produced identification

Personally Known

Type of Identification Produced
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