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IN THE COUNTY COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
VOLUSIA COUNTY, FLORIDA
STATE OF FLORIDA,

V.
CHRISTINA G MARCH,

Defendant.

CASE NO.: 2019 310657 MMDB
JUDGE BELLE SCHUMANN

MOTION TO DISMISS
The Defendant, CHRISTINA MARCH, by and through the undersigned counsel and

pursuant to Florida Rule of Criminal Procedure 3.190(c)(4), hereby moves this Court to dismiss
the Information in the above styled case on the grounds that the material facts as stated in the
Charging Affidavit, which facts the Defendant does not herein dispute, do not establish a prima
facie case of guilt against the Defendant. The Defendant in this case is charged with Stalking in
violation of Florida Statute § 784.048(2), and the material facts set forth by the State fail to
establish that the Defendant willfully, maliciously, and repeatedly followed, harassed or

cyberstalked Cayla Gayle Bartolucci. In support thereof, the Defendant states as follows:

STATEMENT OF THE UNDISPUTED MATERIAL FACTS

1. On July 8, 2016 Ms. March and her mother purchased a home in New Smyrna Beach, hereafter
referred to as NSB, with the intention to fix up the property and make NSB their permanent
home.

2. While fixing up the home Ms. March found it necessary to contact the code enforcement
division of NSB due to multiple issues. After two years of interacting with the NSB Police

Department, hereafter referred to as NSBPD, and NSB code enforcement (which is housed and

























may reference the alleged victim either overtly or covertly, it is not enough to constitute
“cyberstalking”. Id. at 3. They quoted Logue v. Book by stating “‘Florida case law has mandated
that threats via social media be directed to the individual- not by content, but by delivery- to fall
within the purview of section ||l Santiago. No. 3D19-0011 at 3. “Because social media
posts are generally delivered to the world at large, the Florida appellate courts have ‘interpreted a
course of conduct directed at a specific person [in section 784.048(1)(d)] to exempt social media
messages from qualifying as the type of conduct covered by section 784.0485, Florida Statutes.” Id.
The Court also noted that not only were the posts not delivered to the alleged victim directly, but
that the alleged victim had to actively go to the social media sites to see these posts. Id.

B. Argument

This matter has not been addressed by the Fifth District Court of Appeal nor the Florida
Supreme Court, therefore these cases are persuasive and not binding. However, despite this lack of
case law out of the 5™ District, this seems to be a settled issue. The Second, Third, and Fourth
Districts are all in agreement on what is considered “to a specific person.” They have ruled that
social media posts not sent directly to the person are not considered to be directed at a specific
person to satisfy the statute.

In this case, the majority of the stalking allegations involve posts made on social media. All
of these posts were made on Ms. March’s personal social media pages. Most of the posts did not
have Ms. Bartolucci’s name in them, and when it did they typically referred to her as “Cayla”. She
was not tagged in any of the posts and none of the posts were sent directly to her. Ms. Bartolucci
would have to go looking online to find these statements. It is the modern day equivalent of
standing on a busy street with a poster board. Ms. Bartolucci would have to willingly look to find

the comments. Ms. Bartolucci is well versed in the workings of social media. She worked as the































