UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
Orlando Division

FRANCIS R. CARTER, JR., Case No,

Plaintiff, Loill-Cv - §29-061 - 2290

VS,

THE CITY OF MELBOURNE, a Florida
Municipal Corporation, DONALD L. CAREY,
Former Chief of Police for the City of
Melbourne, and JACK M. SCHLUCKEBIER,
City Manager for the city of Melbourne,

Defendants.

VERIFIED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, Francis R. “Frank” Carter (“Carter”), by and through his undersigned
counsel, sues the City of Melbourne, Donald L. Carey (“Carey”) and Jack M. Schiuckebier
{“Schiuckebiet™), and staies:

INTRODUCTION

1. This is an action by Plaintiff against the City of Melbourne, Flotida; the Chief
of Police (Carey); and City Manager {Schluckebier) for violation of Plaintiff’s substantive
rights gnaranteed by the First, Fourth and Fourteenth Amendments to the United States
Constitution.

2. Plaintiff secks relief under 42 U.S.C. § 1983 for violation of‘ his rights,
privileges and immunities guaranteed under the U.S, Constitution. Plaintiff further seeks

relief under 42 U.S.C. § 1985 for conspiracy to violate his civil tights.



3. In pertinent part, 42 U.S.C. § 1983 provides:

Every person who, under color of any statute, ordinance, regulation, custom or
usage, or any state ot tertitory of the District of Columbia, subjects or causes
to be subjected, a citizen of the United Stafes or other person within the
jurisdiction thereof to the deprivation of any rights, privileges or immunitics
secured by the Constitution and Laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress.

4, For 22 years, Plaintiff was a Melbourne Police Officer who put his life on the
line daily in the fight against drug dealers and other criminals in South Melbowne, one of the
most dangerous areas of the city, to make a difference in the lives of its citizens.

5. When the City of Melbourne soughi to hire a new police chief in 2002,
Schluckebier appointed an independent board for the purpose of reviewing and
recommending candidates, When one of the candidates selected by this board dropped out of
the running, Schluckebier selected Carey as a replacement.

6. Carey was selected despite his history of poor job performance — a past
littered with votes of “no confidence” from prior police depariments he led, Performance
history, however, did not matter to Schluckebier; what mattered was the close relationship
that he had previously developed with Carey. Schiuckebier picked Carey from a list of more
highly qualified candidates.

7. Plaintiff, like many of the Melbourne police officers, was deeply troubled by
this selection, Carey had a history of destroying morale and causing political infighting in
police departments he had managed. Consequently, Plaintiff decided to exercise his right to

challenge Carey’s selection by speaking-out against the hiring, while rallying his fellow

officers to do the same,




8. Thus began a seven-year baitle of wills between Plaintiff and Carey that
would eventually lead to the intentional destruction of Plaintiff's career by Carey, with the
help of Schiuckebier.

9. In 2009, Plaintiff ran for, and won, the position of Chairman of the Fraternal
Order of Police (“FOP™), and led the chaige to have the FOP as the designated Melbourne
police union. Plaintiff won this position based on a stated goal of challenging the policies
and practices of Carey.

10.  Determined to protect the officers he represented and the overall morale of the
department, Plaintiff took a strong stance against Carey, gathered support against him, and as
the new union Chairman, requested a meeting with Catey to discuss departmental concerns.
Plaintiff let Carey know that he had the support of the officers and demanded that Carey
acknowledge and address their concerns, This proved to be the greatest mistake of Frank
Carter’s career.

1L The sequence of events that followed played out in an almost unfathomable
manner, Carey and Schluckebiet, mercilessly wielding their governmental power, set out to
destroy Carter’s professional carcer, They drummed up sham charges against him in an effort
to suspend him, They rained internal affairs investigations down on him for the most routine
matters. They wasted taxpayer dollars to launch one of the most comprehensive
investigations in the history of Melboutne against Carter, and they fabricated FELONY
charges against him for writing traffic tickets, These felony charges carried 34 years in
prison, They had him atresied. They threw him in jail alongside the criminals he had

arrested, And then, when that was not quite enough to completely destroy him, they went to



the media and called him a racist. In press releases that garnered national attention,
Defendants accused Plaintiff of “targeting people of color™ and being a “bad cop” and “a
rogue cop”,

12, This final act was particularly damaging fo the life and reputation of a man
who had spent over two decades working in an area that is over 90% African-American, was
a four-time “Humanitarian of the Year” award recipient, and who had dedicated his life and
career to making the impoverished areas of South Melbourne a safer place to live.

13.  Defendants Schluckebier and Carey accomplished exactly what they set out to
do: they destroyed the life and reputation of Officer Frank Carter. They used the powers of
the State to visit upon him unimaginable financial and reputational ruin, They punished him
in shocking ways for exercising his basic constitutional rights of fiee speech and association:
they slandered him; they intentionally inflicted severe emotional distress upon him; they
falsely arrested and imprisoned him; they took his job, career, compensation, and hard-

carned retirement away; and they robbed him of his dignity. For all of this they are liable,

JURISDICTION AND VENUE

14,  These actions arise under, but are not Hmited {o, the First, Fourth and
Fourteenth Amendments to the Constitution of the United States.

15.  ‘This Court has jurisdiction over the subject matter of this action under 28
U.8.C. §8 1331 and 1343, and 42 U.S.C. § 1983, This Court has supplemental jurisdiction
over Plaintiffs state law claims under 28 U.8.C. § 1367 because these claims are so related

to Plaintiff’s claims under federal law that they form part of the same case or controversy.




16,  Venue is appropriate in this District because the acts or omissions described
herein accrued in Brevard County, Florida, and because Defendants reside in Brevard

County, Florida.

17.  All conditions precedent to bringing this action have occurred, have been
performed, or have been waived.

18, Plaintiff has retained the law finm of Morgan & Morgan, P.A., agreeing to pay

its reasonable attorneys’ fees and costs.

PARTIES

19,  Plaintiff, Frank Carfer, is an individual residing at 160 Ruby Street,
Rockledge, Florida 32955, in Brevard County, Florida.

20.  Defendant, City of Melbourne, is a Municipal Coxporation organized and
existing under the laws of the State of Florida, It is responsible for the policies, procedures,
and practices implemented through its various agencies, agents, depariments and employees
and for any injury caused thereby. If was also the public employer of Defendants Carey and
Schiuckebier at all times relevant to this action,

21, Upon information and belief, Defendant, Donald C. Carey, is an individual
residing in Osceola County, Florida.

22, At all times relevant to this action, Carey served as Chief of Police for the
Melbourne Police Depattinent,

23, Upon information and belief, Defendant, Jack M. Schluckebier, is an

individual residing in Brevard County, Florida,



24, At all times relevant to this action, Defendant Schluckebier served as City
Manager for the City of Melbourne,

25. At all times relevant to this action, Defendants were acting under color of law
within the meaning of 42 U.S.C. § 1983,

26,  Plaintiff sues ajl public employees in their official and individual capacities.

FACTUAL ALLEGATIONS

27.  On or about December 10, 2002, the Melbourne City Counsel appointed
Schluckebier as City Manager.

28.  Shortly thereafter, Schluckebier was tasked with selecting the new Chief of
Police for the City of Melbourne.

29, Carey was not one of original candidates considered for the job. However,
when one candidate dropped out, Defendant Schiuckebier selected Carey to be a finalist.

30. The other finalists included acting Melbourne Police Chief Jim Reynolds;
Deerfield Beach Police Chief George Brennan; North Miami Beach Police Chief Linda
Loizzo; and Peter Marcus.

31.  Before becoming a candidate in Mefbourne, Carey served as chief of police
for fourteen years in Blacksburg, Virginia; four years in independence, Missouti; and five
years in Omaha, Nebraska,

32, Carey received votes of “no confidence” while serving as Chief of Police in
Blacksburg and Independence. The Omaha Police Department was in the process of passing
a vote of “no confidence” when Carey resigned, A no confidence vote is a means fo

communicate to the community and city management that the police union perceives the




police chief as incompetent, disinterested andfor uncating, so that he or she can be removed
from office,

33, Plaintiff discovered Catey’s checkered history after reseatching each
candidate. Plaintiff then informed the PBA of Carey’s history for the purpose of gaining
suppont for other candidates.

34, The PBA was the Melbourne police officers’ union at this time.

35, On or about May 12, 2003, Schiuckebier selected Carey as Chief of Police for
the Melboutne Police Depaitment despite strong disapproval from the police officers.

36, From 2003 to 2009, Plaintiff continued to voice his concern regarding Cavey’s
abilities to manage the Melbourne Police Department,

37.  On or about May 2009, Plaintiff decided to run for Chairman of the union on
the promise of challenging Carey’s polices and practices and changing the Melbourne union
to the FOP.

38.  On or about November 2, 2009, after receiving a complaint from Plaintiff’s
disgruntled ex-gitlfiend, Karen Gregory (“Gregory”™), Internal Affairs Sergeant Danny
Lynch (“Lynch”) began investigating Plaintiff for using a free apattment as an unauthorized
gratuity.

39,  As the person behind the decision to invesligate Plaintiff, Carey fook an
unusually active role in the investigation, including personally interviewing Gregory.

40. Tt was ultimaiely determined by the FDLE that Gregory was not a credible

witness,



41,  On November 19, 2009, Plaintiff was elected Chairman of the union. The
FOP also replaced the PBA as Melbourne police officers’ union at this time,

42.  Threatened by Plaintiff’s new position and influence, the City of Melbourne,
Carey, Schluckebier, and others began {argeting Plaintiff in retaliation for his public
disapproval of Carey’s performance as Chief,

43,  On November 25, 2009, Plainfiff reccived a memo from Carey informing him
that an internal investigation was being conducted in Case No, TA-2009-52 for obtaining a
free apartment as an unauthorized gratuity. A copy of this memo is aftached as Plaintiff’s
Exhibit A.

44.  On or about November 25, 2009, the Florida Department of Law Enforcement
executed and served a search warrant on Plaintiff’s phone. Plaintiff was stmultaneously
served with an administrative suspension, a pre-requisite to terminating Plaintiff.

45.  On or about December 4, 2009, Carey instructed Lynch fo download
surveillance videos from Plaintiffs police vehicle in order to assist with the apartment
investigation,

46. At that time, Carey told Lynch to find five scparate acts of misconduct for the
purpose of establishing cause to terminate Plaintiff>s employment.

47.  TFollowing Carey’s order, Lynch and others spent well over 1000 hours and
hundreds of thousands of taxpayer dollars watching Plaintiff’s surveillance videos and
conducting the investigation.

48, OnJanuary 4, 2010, Plaintiff received a memo from Carey informing him that

ah infernal investigation was being conducted in Case No. 1A-2009-59 for “a pattern of



conduct of racial profiling.” A copy of this memo is attached fo and incorporated herein as
Plaintiff’s Exhibit B.

49.  On January 25, 2010, Plaintiff received a memo from Carey informing him
that there may be probable cause to believe that Plaintiff engaged in official misconduct and
records falsification. Consequently, at Carey’s urging, Carter’s case was turned over to the
Florida Department of Law Enforcement (‘FDLE”). A copy of this memo is incorporated
herein as Plaintiff*s Ixhibit C.

50.  On January 28, 2010, Plaintiff was arrested and charged with five counts of
official misconduct and several counts of falsification of records. At that time, Carey and
Schiuckebier issued or approved a press release announcing Carter’s arrest to the public,
claiming that the charges were “emanating from a number of traffic stops...made on people
of color.” A copy of the news release announcing this information fo the public is attached
as Plaintiff’s Exhibit D.

51, Upon information and belief, FDLE did not investigate Plaintiff’s case prior to
the arvest. Instead, FDLE made the arrest based solely on the information provided by the
Melbourne Police Department,

52. At the time of his arrest, Plaintiff \;’as a 21-year veteran of the Melbourne
Police Department with an impeccable record,

53, Plaintiff’s honors inctude, but are not limited fo:

a Four-time winner of the Melbourne police’s Humanitarian of the Year
Award for his work with charities and for helping residents;

b. Four certificates of commendation;



c. Combat Cross Medal in 2001 for coming under gunfire while
attempting to arrest a dangerous suspect;

d. Chief’s Achievement Award in 2002; and

¢ Fourteen recognifions for exemplary work, including helping save the
life of a woman by administering CPR and his superior dedication
during hurricanes Frances and Jeanne,

54, On February 1, 2010, Carey informed Plaintiff of his intent to place Plaintiff
on unpaid administrative leave effective February 5, 2010, A copy of this letter is attached as
Plaintiff’s Exhibit E.

55, On Februaty 3, 2010, Plaintiff received a memo from Carey informing him
that an internal investigation was being conducted regarding an alleged unlawful search and
seizure. A copy of this memo is attached as Plaintiff’s Exhibit F.

56,  On February 11, 2010, Plaintiff’s attorney received a lefter from Carey
directing Plaintiff to report to the Internal Affairs Unit on February 16, 2010 for an interview
regarding the apariment incident. A copy of this letter is attached as Plaintiff’s Exhibit G,

57.  Plaintiff had already made plans to be out of the country between February 16
and February 24, 2010, Pursuant to departmental policy, Carter notified his immediate
supervisors {hat he would be out of the country. Carter’s attorney also sent letters to the City
of Melbhourne’s counsel, Lynch and Carey informing them that Carter would be out of the
country during these dates. This trip provided an ideal opportunity for Carey to use his office

to harm Plaintif,
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58,  On February 11, 2010, the FOP issued a press release stating that it was
actively sceking the formal resignation of Carey. A copy of this press release is attached as
Plaintiff’s Txhibit H.

59.  On February 11, 2010, in an obvious move to railroad Plaintiff while he was
away, Lynch issued a memo refusing to reschedule the interview despite Plaintiff’s absence,
A copy of this letter is attached as Plaintiff’s Exhibit I,

60,  Plaintiff’s attorney thereafter sent Carey a formal request asking fo reschedule
the interview until sometime after February 25, 2010. A copy of this letter is attached as
Plaintiff’s Exhibit J.

61.  On February 16, 2010, Carey sent a letter to Plaintiff’s attorney denying his
formal request to reschedule the interview. A copy of this letter is atlached as Plaintiff’s
Exhibit K.

62.  On February 26, 2010, Plaintiff was put on adminisirative leave due to
pending criminal charges. Plaintiff was also issued an 80-hour suspension without pay for
failure to appear for the statement before Internal Affairs and because Carey asseited that
Plaintiff violated Department policy by using the apartment for personal gain while on duty.
A copy of this letter is attached as Plaintiff’s Iixhibit L.

63.  On or about March 2010, the FOP passed a vote of “no confidence” against
Carey.

64,  On or about April 9, 2010; Carey, who was then on medical leave, announced
that he would not return to his job, Instead, he planned to use his paid and unpaid leave

during his absence until he was eligible to collect his full retirement, which he now enjoys.

il




65.  On or about April 9, 2010, Steve Mimbs (“Mimbs”) was appointed Interim
Chief of the Melbourne Police Department.

66.  On May 27, 2010, Plaintiff received a letter from Angela Hundt, the benefits
coordinator for the City of Melbourne, informing him that his benefits would be terminated
effective May 31, 2010, These benefits included Plaintiff’s medical insurance and pension.
A copy of this letier is attached as Plaintiff’s Exhibit M,

67. A hearing regarding Plaintiff’s prospective termination was scheduled on July
6,2010. On the advice of counsel and due to pending criminal charges against him, Plaintiff
did not attend this hearing,

68.  On August 19, 2010, Mimbs informed Plaintiff that he had been terminafed
fiom the Melboutne Police Departiment for: (1) issuing citations to citizens for infractions
they did not commit; (2) failure to properly use his in-car video system; (3) trespassing
persons from ateas where they were not legally eligible to be trespassed; (4) failing to follow
oral and wuitten direct orders given by supervisors regarding his attendance during the
internal investigation; and (5) obtaining a fice apartment as an unauthorized gratuity, A copy
of this letter is attached as Plaintiff’s Exhibit N.

69.  On or about August 26, 2010, Plaintiff began the grievance process pursuant
to the terms of Collective Batgaining Agreement. A copy of the Collective Bargaining
Agreement is attached as Plaintiff’s Exhibit O.

70.  Subsequently, the City of Melbourne informed Plaintiff that Plaintiff is not

entitled to atbitration since the FOP is no longer the Melbourne Police union, and also that
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the arbitration has been abandoned due to inactivity despite its knowledge that Plaintiff’s
attorney was facing disciplinary proceedings with the Florida Bar.

71, On or about Marcl 18, 2011, the state attoxney dropped all charges against
Plaintiff.

72, In May 2011, The City of Melboutne, through its Attorney Paul Gougelinan,
confirmed that, in spite of the fact that all charges had been dropped against Plaintiff in all
cases, the City would not offer Plaintiff his job back. In a final act of damage to Plaintiff’s
reputation, Attorney Gougelman stated to the media that Plaintiff was secking a “huge bag of
gold” from the City as a result of the hotrific damage that the City had caused to the life and
cateer of Plaintiff. A copy of the article quoting M. Gougelman is attached as Plaintiff’s
Exhibit P.

73, At all times relevant fo this matter, Plaintiff also worked as an independent
marketing representative for Melaleuca, Melaleuca is a wellness company that provides

different nutritional, cosmetic, and skin care products.

COUNT1I
Violation of Plaintiff’s First Amendment Righis Under 42 U.S.C. §1983

74.  This is an action by Plaintiff against Defendants for depriving Plaintiff of his
First Amendment rights,

75.  Plaintiff realleges and incorporates hevein by reference paragraphs 1 through
73 above.

76. At all times relevant to this action, Plaintiff was a public employee.
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77 At all times relevant to this action, the City of Melbourne, Carey, and
Schluckebier were state actors within the meaning of 42 U.S.C. § 1983.

78.  Plaintiff exercised his First Amendment rights by:

a Speaking out and gathering  support against Catey’s initial
appointiment;
b. Speaking out and gathering suppoxt of his fellow officers against the

polices and practices of Carey;

¢, Rallying support against Carey and the PBA in favor of a new union
for the Melboutne police, the FOP; and

d. As Chairman of the FOP, challenging the policies, practices and
performance of Carey and attempting to procure a vole of “no
confidence” against Carey.

79.  Plaintiff engaged in protected political speech wheint he publically announced
his disapproval of Carey’s appointment.

80. At all times relevant to this action, Plaintiff’s speech involved a matter of
public concern.

81.  Defendants harassed, disciplined, arrested, and ultimately terminéted Plaintiff
in retaliation for his union association and speech in violation of the First Amendment to the
United States Constitution,

82.  Defendants’ actions are not privileged.

83, The harassment, discipline, arest, and termination of Plaintiff had a chilling

effect on speech,
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g4.  Defendants created a general fear of retaliation by Defendants and their agents
in Plaintiff, residents of Brevard County, and other Melbourne police officers.

85.  As a direct and proximate result of Defendants® actions, Plaintiff has been
harmed,

86. Defendants are jointly and severally liable for all damages sustained as a
result of the violation of Plaintiff’s First Amendment rights.

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory
damages, court costs, and reasonable attorneys® fees as authorized by 42 U.S.C. § 1988, and
for an award of punitive or exemplary damages in an amount sufficient to deter the conguet
complained of herein.

COUNT I
False Arrest and False Imprisonment Under 42 U.S.C. § 1983

87.  ‘This is an action by Plaintiff against Defendants for false arrest and false
imprisonment under 42 U.S.C. § 1983,

8.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through
73 above.

29,  On January 28, 2010, Plaintiff was arrested and thereby physically restrained
or confined against his will,

90. Plaintif’s person was detained wrongfully, illegally, without reason or
probable cause and in violation of the Fourth Amendment.

91,  Plaintiff spent time in custody and jail as a result of this false arrest,
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92.  Defendants instigated or divectly procured his arrest despite a lack of probable
cause as a means of punishing Plaintiff for speaking ouf against and opposing the policies
and practices of Carey.

03.  As a direct and proximate cause of Defendants actions, Plaintiff has been
harmed.

94,  In committing the acts described herein, Defendants exhibited a complete
disregatd for Plaintiff’s rights and person and said acts were malicious and intentional in
nature,

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory
damages, court costs, and reasonable atiorneys’ fees as authorized by 42 U.8.C. § 1988, and
for an award of punitive or exemplary damages in an amount sufficient to deter the conduct

complained of herein.

COUNT 1L
Violation of Florida Statute § 448.045

95.  This is an action by Plaintiff against Defendants for wrongful combinations
against workers in violation of Florida Statufe § 448.045.

96.  This Court has supplemental jwisdiction over Plaintiff's state law claims
under 28 U.S.C. § 1367 because these claims are so related to Plaintiff’s claims under federal
law that they form part of the same case or controversy.

97.  Plaintiff realleges and incorporates herein by reference paragtaphs 1 through

73 above.
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08. At all times relevant to this action, Plaintiff was employed as a police officer

for the City of Melboutne,

99.  In addition to his annual salary, Plaintiff had or would have become entitled to

the following employment benefits:

a. Promotion;
b. Insurance coverage;
c. Retirement benefits, inctuding the cosi-of-living adjustment and any

“crop monies” to which he is, or would have been entitled; and
d. Vacation benefits.

100, At all relevant times, the Melbourne Police Dopartment had in force a
Collective Batgaining Agreement (“Agreement”). This Agreement provided that jus{ cause
is a prerequisite to the termination of employment.

101. At all relevant times to this action, Defendants agreed, conspired, or combined
together for the purpose of causing the discharge of Plaintiff from the Melbourne police
department in violation of § 448.045, Fla. Stat. (2011) and breach of such agreement.

102.  On August 19, 2010, Defendants, without just cause, discharged Plaintiff from
employment.

103. By reason of the wrongful discharge, Plaintiff has been harned.

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory

damages, coutt costs, and reasonable attorneys’ fees.
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COUNT IV
Malicious Prosceution Under 42 U.S.C. § 1983

104, This is an action by Plaintiff against Defendants for malicious prosecution
under 42 1J.8.C, § 1983,

105.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through
73 above.

106. On Janwary 28, 2010, Plaintiff was arrested without probable cause in
violation of his Fourth Amendment right to be free from unreasonable seizures.

107. Plaintiff was wrongfully charged with five counts of official misconduct and
several counts of falsification of records “emanating from a nuinber of traffic stops...made
on people of color.”

108. On or about Match 18, 2011, the criminal proceedings were {erminated in
favor of Plaintiff.

109. The initiation of these criminal proceedings was instigated or directly caused
by Defendants who coerced individuals within the FDLE and the State Atiorney’s office to
bring charges against Plaintiff based on false and fabricated evidence.

110. At all times relevant to this action, Defendants acted maliciously.

111.  As a ditect and proximate result of Defendants actions, Plaintiff has been
harimed,

WHEREFORL, Plaintiff demands a judgment against Defendanis for compensatory
damages, court costs, and reasonable attorneys’ fees as authorized by 42 US.C. § 1988, and
for an award of punitive or exemplary damages in an amount sufficient to deter the concuct

complained of herein.
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COUNT YV
Intentional Infliction of Emotional Distress

Intentional Infliction of Xanotional VISITeIs

112. This is an action by Plaintiff against Defendants for intentional infliction of
cmotional distress. This Court has supplemental jurisdiction over Plaintiff’s state law claims
under 28 U.S.C. § 1367 because these claims are so related to Plaintiffs claims under federal
law that they form patt of the same case or controversy

113,  Plaintiff realleges and incorporates herein by reference paragraphs 1 through
73 above,

114. Defendants, Carcy and Schiuckebier, engaged in a tuthless campaign designed
to destroy Plaintiff’s reputation and career.

115, Defendants intended to cause Plaintiff {o suffer severe emotional distress as a
means of punishing Plaintiff for publically opposing Carey. In the alicrnative, Defendants’
conduct was reckless.

116. Defendants’ conduct was exfreme and outrageous.

117.  As a direct and proximate result of Defendants’ actions, Plaintiff has suffered
severe emotional distress.

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory
damages, court costs, and reasonable atiorneys’ fees, and for an award of punitive or

exemplary damages in an amount sufficient to deter the conduct complained of herein,

COUNT VI
Libel, Slander Per Se and Defamation Under 42 US.C, § 1983

118. This is an action by Plaintiff against Defendants for defamation undler 42

U.S.C. § 1983,
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119, Plaintiff realleges and incorporates herein by reference pacagraphs 1 through
73 above,
120. At all times relevant to this matter, Plaintiff was a public employee,
121. At all times selevant to this action, the City of Melbourne, Catey, and
Schluckebicr were state actors within the meaning of 42 U.8.C. § 1983,
122. Under color of law, Defendants made numerous false and defamatory
statements, both oral and written, concerning Plaintiff.
123.  These statements were not privileged and were made public to third patties.
The third parties include Florida Today, WESH 2 News, News 13, Hometown News, Fox
News, and many others in the local and national media,
124. The slanderous statements include, without limitation:
a. A January 28, 2010 press release issued by Defendants stating that
Plaintiff was arrested for making questionable traffic stops on “people
of color,” essentially labeling Plaintiff as a racist to the national media;
b, That Plaintiff is a “bad cop,” a direct attack on the character and career
of Plaintiff;
c That Plaintiff is a “rogue cop,” a direct attack on the infegrity and
character of Plaintiff}
d. That Plaintiff dishonestly used a free apartment as an unauthorized
gratuity, a direct attach on the integrity and character of Plaintiff;
125. Defendants’ statements were intentional and malicious and were made for the

purpose of damaging Plaintiff. In the alternative, they were negligent and/or reckless.
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126. The above statements are per se defamatory and/or are susceptible to a
defamatoty meaning in that they subject Plaintiff to hatred, distrust, ridicule, contempt and
disgrace.

127. The above statements constitute slander per se as they relate to the integrity
and character of Plaintiff and relate to a matter incompatible with Plaintiff’s business, frade,
profession or office.

128. The above statements and their meanings are false, and Defendants, at the
time of making the statements, knew they were false or had serious doubts as fo their truth.

129, The above statements are assertions of fact, not opinions.

130. At all relevant times to this action, Plaintiff had a recognizable and protectable
property interest in his continued employment with the Melbourne Police Departient.

131, As a direct and proximate result of the above slanderous statements, Plaintiff
has sustained direct or indirect pecuniary loss including, but not limited to, lost earnings and
loss of ability to earn money both as a police officer and as a sales representative for
Melaleuca., Additionatly, Plaintiff has sustained humiliation, severe emotional distiess, and
injuty to his reputation. All of the above damages ate continuing and permanent in nature,

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory

damages, court costs, and reasonable attorneys’ fees.

COUNT VII
Conspiracy to Commit All Counts Under 42 U.S.C, § 1985

132, This is an action by Plaintiff against Defendants for conspiracy in violation of

42 U.8.C, § 1985,
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133, Plaintiff realleges and incorporates herein by reference paragraphs 1 through
73 above.

134, At all times relevant fo this action, Plaintiff was a public employee.

135, At all times relevant to this action, the City of Melboutne, Catey, and
Schiuckebier were state actors within the meaning of 42 U.8.C. § 1983,

136, Defendants are associated through employment and public office.

137. Each of these actors conspired and/or agreed fo a common, unlawful
obiective.

138, That common, unlawful objective was to violate Plaintiff’s civil rights and to
ruin Plaintiff’s reputation and career,

139, Each actor acted in furtherance of the common objective as outlined more
fully herein,

140,  As a direct and proximate result of Defendants® agreement, conspiracy, and
overt acts, Plaintiff was damaged, -

WHEREFORE, Plaintiff demands a judgment against Defendants for compensatory

damages, court costs, and reasonable attorneys® fees as authorized by 42 U.S.C. § 1988, and
for an award of punitive or exemplary damages in an amount sufficient to deter the conduct

complained of herein.
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JURY DEMAND

Plaintiff, Frank Carter, demands a jury trial on all issues so tiiable,

DATED THIS 18th DAY OF MAY, 2011.

MORGAN & MORGAN, P.A,
Business Trial Group
Attorneys for Plaintiff’

James'S. Byrd, Jr, Esq.
Floplda B4r No.: 539104
Tucker'H, Byrd, Esq.

Florida Bar No.: 381632
Frederick L, Bateman, Jr,, lisq.
Florida Bar No.: 398901

Damien H. Prosser, Esq.
Florida Bar No.: 17455

Morgan & Morgan, P.A,

20 N. Orange Avenue, 10" Floor
Otlando, Florida 32801
Telephone: (407) 420-1414
Facsimile: (407) 418-2048
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VERIFICATION

cby verify that the allegations in this complaint are frue and correct (o the best of

I her
my knowledge and belief, e ~>
el //,_f—ay;cf"*“—* N . L
e S B -
Q::‘ ;-:;:':Z‘.w—v-‘/wﬂ /‘_j

I
]

“FRANCIS R, CARTER

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned authority, on this day, Francis R. Catter personally
appeared, who being first duly sworn, deposes and says that he has read the foregoing verified
complaint and knows the contents of same, and to the best of his knowledge and belief, the same

are true and correct,

SWORN TO AND SUBSCRIBED before me on this "1 day of May, 2011,

(Seal)
S, L Folle
EDOAR R, FELTON NOTARY PUBLIC
NOTARY PUBLIC My Commission Expires:
STATE OF FLORIDA
Commi DDOH25662
Explras 12/12/2013
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Melbdurne

PrPOLICKE

INTERNAL AFFAIRS INVESTIGATION

EMPLOYER NOTIFICATION
To: Officer Prank Carfer
Frorat - Donald L, Carey
Chief of Police
Date: November 25, 2009

Subjeet: Internal Tnvestigation [A-2009-52

An internal investigation is being conduoted regarding information thet you have
obtained an apariment, at no gost, through your position as a police officer and that this
apariment is wiilized by you while on duty and without supervisory approval,

Sergeant Daniel Lynch will be conducting the internal investlgation for the Department
as & rosuit of this ineldext. If you are awars of any periinent wimesses concerning this
incident, please inform Sergeant Lynch iromediaiely.

The investigation will be conduoted In accordance with the procedures outlined in
Department Goneral Orders, Your rights and responsibilitles as an employee in this
investigation are ontlined in Dopartment General Order 52.2, the “Police Officers Bill of
Rights”, Florida State Statutes 112,532, and the provisions of the curront collective
bargalning coniract,

You are reminded that Depactment General Orders reguires all persopnel to treat
information concerning complaints and investigations with the utmost qonﬁdentiality.
Therofore, you ave nof to iave contact with the complainant of witnesses about the
allegation fhat is the focus of this investigation.

Don Carey, Chief of Police
650 Norih Apollo Ronlevard, Melbourne, Florlda 32935
ri roolics *, Bomall: dearey@melhoum afloridr.org
(321)4109-33 14 ¢ Pax: (321) 242-7863 )
An Bquéal Opportunity Fmployer

Internelt BN
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Melbourne -

PO LICKE

[NTERNAIL AFFAIRS INVESTIGATION

COPRY EMPLOYEE NOTIFICATION

To: Officer Frank Catter
From: T, Donald L. Carey
Chief of Police
Date: January 4, 2010
Subject: torernal Tavestipation [A-2009-059°

An internal jnvestigation is being conducted regarding information of a pattern of
conduet of racial profiling.

Serpeant Danict Lynch will be conducting the intemal fuvestigation for the Depatiment
as 4 result of this incident. If you are aware of any pextinent witnesses concerning this
incident. please inform Sergeant Lynch immediately. '

The investigation will be conducted in accordance with the procecures outlined in
Depattment General Orders. Your rights and responsibilitics as ati employee in this
investigation are outlined in Deparbment Generat Order 52.2, the “Police Otlicers Bilt of
Rights”, Florida State Statutes 112,532, and the provisions of the curreng collective
bargaining confract,

You are reminded thar Department General Owders vequires all personnel fo eal
infonmation concerning complaints and investigations with the utmost confidentiality.
Thorefore, you ave not to have contact with the complainant or witnesses about the
allegation that [s the focus of this investigation.

Don Carey, Chief of Police
550 North Apoile Boutevard, Melboutne. Floridu 32833

T . \
4 rernet: m@mﬂmmrﬁmxa:!r@m@ﬂ&Mmmj}ﬁﬁ&mﬂ%n

3h21) 409.3314 » Faxi 3zl 2427863
An Equal Opporiuaity Employor
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Appmmiee_

MEMORANDUM R 125110
Recolvad
Molboume, £,
DATE: January 25, 2010
JRi 28 1k
TO: Chtef of Police Dan Carey
P!" & ] '3 :ia' ‘o‘g
FROM: Serpeant Danfol Lynch ‘@ Mmm ( g } "mh v
Tnternal Affairs Unit
SUBJECT: Invostigation of Ofc, Frank Cavier/ 1A-09-059

During Internal Affalys Investigation 2009-059 1 havo possibly developed probable cause
against Officor Frank Carter for Officlal Misconduet (7.5.5, 838,022), and Palsifying
Officlal Records (F.5.8 839.13), .

1t is therefore my recomuendation this case be tuined ovet to the Flotida Depattment of
Law Enforcement, 1 also tequest this administiative tnvestigation be folled until the
Florida Depariment of Law Enfoxcoment has & chanee to review the findings,

if you have any questions aboul this wetnorandum please let me know and T will make
myself available to you,
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Melbourne PoXice Depariment

News Release
Type of Incident: Arrestof Police Offlcor Ppropared By: Commander Ron Bell
Date & Thne: January ﬁ&, 2010/4:00 PM Plione Number; 321-409-3300
Case Nmmnber: NA Location: Brovard County Jail

Detalls of Ineldent: As a result of a two month FDLE investigation hnto a complaint made by a citizen fo the
Mielboutne Police Department, Officer Prank Carter was atvestsd and furned himself in to the FLDTE agents at
3:45 p.m. today. The oxiginal complaint made to the Melbourne Police Departraent had potential criminal
imisconduct and the BDLE was asked fo conduct the oriminal investigation which culminated today in the arrest
of the officer. He is charged with five counts of Official Misconduet (3° degtec folony) and several counts of

TFalsification of Records (1% degree misdeneanor),

The eriminal charges emanate from a number of traffic stops and subsequont citations that Ofticer Carter made
on people of color. Officor Carter is fres on $2,000 bond and remains volioved of duty from the Melbowne

Police Department.

Officer Carter is 2 21 year veteran of the Melboutne Police Department and was assigned to Uniform Patrol,

BND
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February 1, 2010

Officer Frank Carter
160 Ruby Street
Rockledge, Florida 32035 .

Dear Officer Carter;

Based on the attached Armest Wariant served by fthe Florida Depariment of
Law Haforcement, this is notice of my infent to place you on wnpaid administrative leave,
effective at the close of business on Friday, Febwuary 5, 2010 and until further notice.

In the event you or your representaiive wish fo discuss your status, 1 have set a mesting
for 11:00 a.m., February 3, 2010 in my office,

Sincerely,

Donaid L%:;ﬁ

Chief of Police
DLC:mb

¢ Carol Burns, Interim Personnel Manager
Andrew Hament, City Labor Counsel

Don Cavey, Chief of Police

ek 650 North Apolto Boulevard, Melbourme, Rlorida 32935
Juternet: s melbowrnefloridasrg/police » B-mail: dearey@melbonrneflaridn.org

(321)409-3314 » Fax: (321) 2427863
An Equal Opportnnily Exuployer
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o ORIGINAL

INTERNAL AFFFAIRS INVBSTIGATION

EMPILOYEE NOTIRICATION
To: Officer Frank Caiter
From: DQ Donald L. Carey
Chief of Police
Date: February 3, 2010

Subject: Internal Tnvestigation CC-10-004

An internal fuvestigation is being conducted regarding a complaint made by Clifton
Randall Jr, alleging that you conducted an unlawful stop, searched his vehicle wheto Us
currenicy was taken and that you issued him unwarranted tratfic citations on June 1, 2009,

Sergeant Daniel Lynch wilf be conducting the Internal investigation for the Department
as a tesult of this incident, If you are aware of any pertinent witnesses concerning this
incident, please inform Sexgeant Lynch immediately.

The investigation will be conducted in accordance with the procedures outlined in
Depatiment General Ogders. Your rights and tesponsibilities as av employee in this
investigation are outlined in Depatiment Genesal Ordey, the “Police Officers Bill of
Rights”, Tlorida State Statutes 112,532, and the provisions of the cwirent collective
bargaining contract,

You ave reminded that Depattment General Ordes yequires all personnel lo treat
information concerning complaints and investigations with the ubmost confidentiality,
Therefove, you ave not to hiave contact with the complainant or witnesses about the
allegation that is the focus of this investigation,

¥ ‘*‘3 Don Carey, Chief of Police
ALY 650 Nouth Apollo Boulovard, Melboumno, Florida 32935
¥ Tntemet: wiww.metboumeflorida.orgfpolice » B-matk dearey@melhpusnefloxidn.org

(321) 409-3314 « Fax: (321) 24271863
An Equal Opporiunity Employer
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Melbourne

POLICKE

To: Officer Frank Carter

Trom: Donald L, Carey
Chief of Police

Date: February 10, 2010

Subject: Internal Investigation TA-2009-052

You are hereby directed to report to the Internal Affalrs Unit to be interviewed by
Intornal Affalis Sergeant Daniel Lynch concernlng internal investigation JA-2009-052.
The interview will be conducted at 650 North Apollo Boulevard on Tuesday, February
16", 2010 at 10:00 a.m.

If you wish to review the evidence regarding this investigation, in accordance with
Florida Statute 112,532, please meke arrangements with Sergeant Lynch. He will be
avallable fo assist in your review of the evidence at your convenience through Monday,
February 15" at the close of business.

DLC:mb

¢ Sergeant Danicl Lynch

\i@ﬁ@} Don Carey, Chief of Police
4 650 Notih Apoilo Bonlovard, Meibaurne, Plorida 32935

0 + Internet; swww.metbourneflorideorgfotice * B-moll; dearey@elboumetlorida.org
{321) 409-3314 + Fax; (321) 2427863
An Equal Opportunity Employer
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Fraternal Order of Police

FLORIDA STATE LODGE
Office of General Counsel

e “ )
JOHN D, FRY
Genesal Counred

Rebroary 11, éOIO
To all members of the Print and Visual Media:

General Counsel John Fry, in conjunction with Associate General Coungel, Alan
Diamond, will be condueting a Press Conferonce on Friday, Pebruary 12, 2010 at 1430 His, The
Press Conference will be held at the Fraternal Order of Police Office in Melbourne, 1049 Julia
Drive, Melbourne, FL. 32935,

The purpose of the Press Conterence is fo discuss the Gross Misconduct of Chief Donald
Carey, The Fraternal Order of Police believes Chief Catey has committed a minimuin of two
Felonies in his official capacity as the Chief. Additionally, Chief Carey’s conduot violated
Departmental Policy, Clty Policy and is reprehensible.

The Chief’s paitern of systematic harassment has been going on for yeats, and oxamples
abound. The Officer who wiofe the Chief’s wife a ticket has been tansforred, an Officer who
spoke with Council Members has been transferred, and Chlef Carey advises Officors that
speaking ox acting ouiside of his views can be “very havmful to their career.”

Members of the FOP attempled to file a formal Complaint against Chief Carey; howover,
after & meeting, tho City of Melbourne, through the Assistant City Altotney refused our
complaint, The Police Officers of Melbourne need your assistance, Munieipalities are
representational government, Council Members, new media, and residents help eliminate this
scoutge from the City by compelling The City of Melbourne to address their Chief’s conduet,

The ROP believes this condyet is disgusiing, inappropriste, and ctiminal in natwre. A
Chief of Police should be held to the same standards as his personnel, FDLE has been contacted
and is conducling a ceiminal investigation into Chief Carey. If a regular citizen did this the mere
basis of our allegations would result in criminal charges. Chief Carey’s use, as Jate as two wecks
ago, of his position to intimidate staff in the Case of Officer Carter is plain and simply Criminal,
Caster has been branded a racist, sitice redacted, and now witnesses are being threatened by the
Chief. Chief Catey's continued presence literally places the wolf In the position of guarding the

Chicken Coup.

‘The TOP will be formally asking for the suspension of Chief Carey for mulliple
Depatimental violations, violations of the City of Melbourne’s policies, and pending criminal
aflegations of Official Misconduct and Witness Tampering.

Additional information and copies of an audio statement specifically outlining Chief
Catey’s infimidation during a crlminal investigation will be provided to all who attend,

. Fohin O %}

721 NE 3™ Avenue + Fort Lauderdale, Florida 33304
954.463,3777 Phone + 954,463.3792 Fax
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COIRPNY MEMORANDUM

DATE: Pebruary 11, 2010
TO: Officor Frank Carter #181
FROM: Sergeant Dantel Lynel
Internal Affairs Unit
SUBJECT: Interview on Fobxuary 16, 2010

It has come to my aftention yot may be trylog to leave the country on a vacation.
‘fhough you have not made a formal request to cancel this ntexview 1 have fo advige you
I ontot approve any astempt to vesobedule this fntervisw for & vavation, The Interviow
should onty take an hour or two of youy thne and you will bo compensated,

This Invostigation needs to be comploted in a timely manner. As you kaiow, { am wnder
time constraints per Florida State Statute.

It you have any quostions regarding this infornation please let me know and T will make
mysolf available to you.

ce:
Chief Donald Carey
City Labor Attorney Andy Hament
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LAW OFFLCES

February 45,2010

City of Mefbourne, Horlde
Alth: Don Carey, Chlef
650 ). Apollo Blvd
Melbourne, FL 32935

Ref: Officer Frank Carter LA, inteiview

pear Chief Carey,

purstaht to my conversation with paul Gougelman on Friday 12, 2010 fam requesting
cancellation of the meeting scheduled for Tuesday 16, 2010 hetween my client and Sgt. Dan Lynch. 1
recelved the documents { have requested since Februaty 4, 2010 this morning and will not have
sufficient time to review them to prepare for this meeting. Additlonally, my client has a pre-scheduled
trip which starts tomorrow and he will return on the 24 of February. .

As | will need several days to review the mateital provided to Insure It complies with my request
and prepare based on its content, | request the meeting be rescheduled for February 25" or later,

please contact me immediately you have any question.

Sincerely,

Richard E. Torpy, P.A.
The Torpy Law Offices

cc, Pattl Gougelman, Clty Attorney
Sgt. Dan Lynch

400 E. Strawbridge Ave - melbourne, FL 32901 - 321-727-8353 PH . 321-727-8653 FAX rick@thetorpylawoffices.com
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Melbourne

POLICE

Febroary 16,2010

Richard E, Torpy, Bsquite
The Torpy Law Offices

400 Rast Strawbridge Avenue
Melbouine, Elovida 32901

Dear Mr. Torpy:

1 have recetved yont written request to cancel the seheduled interview in Internal Affairs
with Officer Frapk Carter on February 16, 2010. The interview is being held in
accordance with TSS 112,533 (2) (n) in the investigation IA 2009-052. You indicated in
your letter of Febsuary 15, 2010, that Officer Carter would be on a pre-planned vacation
and unavailable until afler Februaty 24, 2010, You further indicated that you did not
teceive the public records information until it was too late to review it in preparafion for
the inferview,

Sergeant Dan Lynch was in contact with you as late as last Thursday, Februaty 11, 2010
and provided youn with a copy of a nolice to Officer Carter, dated Febroary 10, 2010,
informing him that he could make awrangements with Sexgeant Lynch to review the
evidence at his convenience through Monday, February 15" Sergeant Lynch also
advised you that the information you requested in your public records request was
available for yowr review in the Infernal Affaits Office at the Melboutne Police
Department. I addition, he informed you that he would be available to you at any time,
including the weekend, to assist you in reviewing {he material.

Furthermore, on February 11, 2010 Sergeant Lynch advised you that the mafetlals you
requested were not a part of the cutrent vestigation in which Officer Carter Is scheduled
to be intexviowed. You told Sergeant Lynch that you would come to his office on Friday
Tebruaty, 12, 2010 to review the materials since your schedule was clear, You did not
appear for that meeting and you did not notify Sexgeant Lynch that you were not coming
in to teview the materials,

(Z@é@‘ Pon Carey, Chief of Police
‘-Q&t;éé 650 Notih Apollo Boutevard, Molbourse, Blorida 32935
" . Tuternet: yywswanelbournefloyida.orgfpolice » E-matk: denrey@moibonmetlorida.corg .

(321) 409-3314 » Fax: (321) 2427863
An Equal Opportunity Employer



Page 2
Richard E, Torpy, Esquire

Therefore, I have re-scheduled the intesview with Officer Cavior for Friday, Februavy 19,
2010, at 10:00 a.m,, at the Melbourne Police Department located at 650 North Apollo
Boulevard. 1t is mandatory that Officer Catter appear and give a statement, There will be
no further postponements of thls appointment, The ovidence related to TA 2009-052 is
and will remain available for your andfor Officer Carter’s yeview in the Internal Affalrs
Office prior to the 10:00 a.m. interview.

Sincetely,

Donald L. Catey
Chief of Police
DLC: mb

¢ Andrew Hament, City Labor Counsel
Officer Frank Carter
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Melbourne

POLICE

Februavy 26, 2010

Officer Frank Carter
160 Ruby Street
Rockiedge, FL. 32955

Deanr Officer Carter;

You are curently on administuative leave without pay due to pending criminal charges. As
of today, February 26, 2010, T am issuing you an 80-hour suspension without pay for the
reasons stated below.

The Melbourne Police Department has completed the internal investigation (JA-2009-052)
regarding your obtaining an apattment, at no cost, through your position as a police officer
and this apartment was utilized by you while on duty for pexsonal gain, Additionally, you
were ordered to appeat for a statement before Internal Affaivs and you fatled to appear,

The finding of this investigation is sustained and finds that you have violated Depattment
General Order 26,2 (Professional Conduet and Responsibilities), specifically:

26,22 Conduct On and Off Duty - Persontiel shall conduct themselves on-duty and
oft-duty in such a manner as to refiect most favorably on the Depavtment, Conduct
unbecoming an offfcor ox cmployee shall tnclide conduct that brings the Deparfment

into disrepute, ox impaixs the op evation or efficiency of the Department,,

262,50 Gifts - Membors and employees shall not accept, divectly or indivectly, any
pift, gratulty, loan, fee, or any other thing of value arlshig from, or offered because of
Department employment or any activity connected with their employment unless
authorized by the Chief of Police,

262,55 Report Required - Any anauthorized gift, gratnity, loan, fee, or other thing
falling into any of these categovies coming into the possession of any member or
employee shall be foxwarded to the Office of the Chicf of Police together with a

written report explaining the cireumstances.

Don Carey, Chief of Pollee
650 Nosth Apollo Boulevard, Melbourno, Florida 32035 (321) 409-3314

Internet: ﬂ\gﬂ.lnglbggi[ngﬂm‘idﬁ.()[g[golig& « Bamall : deavey@mnelbourgeflorida.ore
Fax : (321) 2427863

An Equial Opportunlty Employer




L] 2-

46233 Ovder - Persounel shall prompily obey all Tawhul ovders of a supervisor ov
erders glven via police radio, phone or in person. This will include ovdexs relayed
from a supervisor by personnel of the same or lesser runk

If you desire to file a gilevance on this matter, you should submit a written request for this
to e 1o lator than 5:00 pan, on March 10, 2010, If you make this yequest, you shall
semain relieved of duty until the grievance procedure is completed and a final decision is

made,

Sincerely,

Donatd L Catey
Chief of Police

DLC:at

Don Carey, Chief of Police
650 North Apollo Boulevard, Melbourne, Tlorlda 32935 (321) 409-3314
Internet: www,mg!bg;lrngﬂortdg.g[ggolice o R-mail ; dearcy@melbourneflorida.org
Pax : (321) 242-1863
An Equal Opportunity Employer
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City of Melbourne &

[ e
g Tﬁﬁ" h

Poysonnel Division s
000 T8, Strawbridge Ave. © Melbourne, FL 32901 ¢ (321) 953-6360 o Fax (821) 953-6260

May 27, 2010

M. Frank Carter
180 Ruby Strest
Rockledge, FL 32066

Dear Mr. Catfer,

Due to your continued leave of absence with the Clly of Melbourne yoti are no tonger aligihle to
recoive benefits as an active employes. Therefore, your current henefits will be terminated
offactive May 31, 2010.

You have the right to continue your medical and/or dental Insurance through GOBRA.
Goridian COBRA Services will mail the medical and dental COBRA continuation rights form
fo your home address. Standard Life Insurance will allow you to continue your fife insurance
while on a leave of absence up to iwelve months. [f you would like to continue your life
insurance please remit the following amounts directly to the payroll depariment.

Basic Life Insurance $6.67/month
Supplemental-Life Insurance $7.00/month

Your life insurance policy also contains a portability/conversion option. [f you do not-return {o
work for the City of Melbourne and you are interested In continuing your life insurance
bayond your leave of absence please contact me for additional Information,

Plaase contact me at 321-608-7800 If | can provide any further assistance,

Sincerely,

(o gl

Angela Hundt
Beneflts Coordinator

fah

An Equal Opportunity Enaployer

Terilettors
Internet: www.melbourneflovidaorg ¢ E-Mail porsonnel@melbournefiorida.org
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Melbourne

POLICE

HAND DELIVERED

August 19,2010

Officer Frank Carier
160 Ruby Street
Rockledge, FL 32955

Dear Officer Carfor:

On August 14, 2010, T hold a hearing regatding the possible termination of your
employment, You did not appear for the heating but you were represented by an
attorney. During the heating your attorney did not present any information to refute the
charges outlined in the “Notice of Possible Dismissal and Appeal Rights”, dated July 6,
9010, ‘Therefore, cffective today, August 19, 2010, you are terminated fiom your
employment as a Police Officer. .

Please be advised of your appeal tights under Asticle 8 (Grlovance Procedure), section
8.3 of the colleotlve batgaining contract,

Sincerely,

Interin Chief of Police

c: Jack M. Schluckebier, Clty Manager
Cavol Buths, Personnel Manager
Atforitey Richavd Torpy
Deputy Chief Renes Putden
Marta Conde, Police Personnel Payroll

Stove Mimbs, Chief of Polico
650 North Apolo Boulovard, Melbourne, Florlda 32935
Tntentel: wyww.melboutnefiorida.org/poiice » B-mail pglicg@malbonmgﬂoxjdg,mg
(321) 4093314 * Tax: (321) 242-18063
An Equal Opporfunity Braployer
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An Equal Opportunity Buployer
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Notiee of Suspenston Prlor fo Dismissal and Appeat Rights .

Therefore this Investigatlon has sustalned the jollowing violations of Depariment and

Ciiy Polley:
CITY O MELBOU, PL. L TON 13.
(a) Fellure to meet prescribed standards of work, niorality, and ethics to an exfent that

@)
(@

@
®
®)

waikes an omployee unsultable for the kind of employient in Cify service in whioh
he was serving af the fhne of the offense.

Hus committed ¢ crimingl offerse o misdemeaor Involving moral turplinde; or
criminal acl, \

Has violated any lawfil or veasonable reguldtions of order, or fitlled to obay any
lawfil and reasonable regulation or order, or fulled to obey any lawfil or
reasonable direction made and given by a superlor where syoh violatlons or fallure
to gbey has or might vesult in loss or Injury 1o the public or fo persons or properiy
in the custody of the Clty.

Hus been guilly of acis that amouni fo tasubordination or of disgraceful conduct,
swhather sch aols ware committed while on or off duty.

Has been offensive in his conduot or language toward the publie, foward Clty
officers, or toward other employees.

Has been incoumpelent, negligens, or inefficient i the performance of hls duly as
determined by the Depariment Director and approved by the City Manager.

TLBOURNE POLICE DEPAR TPOLICY,

Pollcy 1.2 Role and Authorify of Police Personnel:

123 Legal Constraiuts-Qfficers shall oxeroise thelr authorlly
based on legal just{fication,

1, What Is reasonable aetion by a police officer or whai
constifutes probable cause varles with each sttuation, Facls
may justlfy an investigation, defention, search, arrest of 1o
actlon at all. The requirement that legal Justificatlon be
present Imposes a basic lnitailon on an afflcer’s actlons.

9, Officers must ot within the Hits of anthority as defined
by statute and fudiclal Interpretation, ensuring the rights of
the individual are protected.
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Notlco of Suspension Prlor to Disntlesal and Appeal Righis

Policy 26,2 Professlonal Conduet and Responsibilitles:

26.2.2  Conduct on and off duly - Persopnel shall conguet themselves on-duty
and off-duly in such a manner as to reflect most Javorably on the Depdrhment.
Conduct unbeconsing an afficer or employee shall inchide conduct that Drings ihe
Department into disrepule, or impairs the operation or ¢fflolency of the

Departinent,

26220 Efficlency ~ Personnel shall constantly direct thelr best efforis lo
accomplish the Depariment functions intelligently and efficlently. They shall not
engage in any aciivily or personal business that may canse then fo neglect or be
inattentive to duly.

26,2.23 Professional Conweierzclz~ Personnel shall mainialn sufficlent competency
10 properly perform thelr duties and assuie the responsibilities of thely positions,
DPorsonnel shail perform thelr dutles in a mapner that maintales the established
standard of efficlency in carrving oni the functlon and objectives of the Deparitent,

26.2.33 Orders - Personnel shall promptly obey all lawfil orders of a stipervisor or
orders given via police radio, phone or in person, This will include orders relayed
from a supervisor by personnel of the same or lesser rank

26,239 Compliance witle the luw « Personnel shall obey.all laws of the Uniled
States of Amerlea and of any state, Tocal, or foreign jurisdicilon In which they are
present, A conviction for the violation of any eriminal lmw or filing o comply with
a olvil court order shall be prima-facie evidence of a violation of this sechion.

26,244 Legal Knowledge ~ Pevsonnel shall famillarize themselves with and have
wosking knowledge of all laws of the United States, the State of Floridy and
ordinances of the Clty of Melbourne they ave required fo enforce,

Policy 41.7 In Car Video and Audlo Systetn
Violation of Entive General Order

Policy 52.2 Tsternal Affatrs:

52,25 Cooperatton with Investigation- It shall be lhe responsibility of all
personnel to fully cooperate with the lufernal Affairs Investigator or ofher
persons authorlzed to conduct such investigations in accordance with law.
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Notles of Suspsnsion Priox to Dfsmisshl and Appeal Righits

At the conclusion of this suspensfon at 800 P.M, on July 13,2010 it Is my hitesitlon to
digmiss you froint City etiployment.

Ifyau deslis 4 heariify to show cavse why you shonld not be dismissed, you should
sybiitt-a walfton rexuost fox this 16 20010 Jatey thay SO0RM. on duly 13, 2010, Ifyou
mike this tedudst; You. shall rontaf sustonsied withaw pay natf) the Appyal hoaring has
tebrt helt anids deolslon has beeh made, :
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PREAMBLY,

This AGRREMENT is entered Into by the Clty of Melboums, Floida, hereinaftor referred to as the
Clty, and The Florida State Lodgo, Fratorial Order of Polloe, Tno, hereinafier referred to as the
w{Tnion” for the purpose of promoting harmonious relations etween the Employer aad the Unlon,
to establish an oxdexly and prompt procedure for the resolutton of gilevances; to Insurs sontinuation
of notmal aofivitles and depattmental operations; to seftle differences which might aslse; and to set
forth the baglo and full agresment betweon the parties concerping rates of pay, wages, houts of
woxk, and all other conditions of employment,

ARTICLE 1
RECOGNITION '

L1 Tho Bmployor hereby recognizes the Flosida State Lodge, Fraternal Order of Police, Ing. as
e colleotlve bargalning agent for all its swom lmw enforcoruent offioers fn tho ranks of Police
Officex, Sergeant, and Lisutenant i accordance with cerlifivation #1642,

ARTICLE 2
NON-DISCRVINALION

Al The Ciiy and the Unton agree not to Intexfore with the rights of pollee personnal to become
membesy of the Union. Theye shall be no diserimination, Intesference, vesitalnt, or coexclon by the
Clty or the Assoclailon against sy employee because of Unlon membeship ox non-membekship.

2.2 Complaints concerning disetimination based on race, creed, color, age, soX, marital stafus,
national oslgin, refiglon, disability or any other logally protected status shall be subject to the
reracdles avatlable ynder appioable federal and state laws and shall ot be subjest to the Grlevance

Procadure contained in this Agreement,

23 The Cliy and the Union agtee that fhe use of mascullne gender pranouns to indicato
cmplayees of the baxgaining unit shall be infexpreted to mean both male and female employees, that
such usage is in the interest of readability and follows the proper rules of English, and forther that
suoll usage Is not intended, nox shefl it bo interpreted, to be sexual diserimination,

ARTICLEES

RO OF STRIKT

g The Union agroes not to violate the Stilke Provision of the Ploxids Constitution and Plorida
Statute 447. The Cliy has the tight to discharge anyone who violates the Act,

M
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ARIICLE 4
MANAGEMENT RIGHTS
4]  The Unlon recognizes the prerogative of the Cily o opetate and manage its affairs in all
respeots In accoxdance with ls responsibilities and the powers or authority whioh the City has not

officlally abridged, delegated, ot modified by this Agreement; provided that actions taken by fhe
Cilty are not In confliot with the provisions of this Agreement.

42 Management officlals of the City retain the rlghts, except whete Jimited or prohibited by
applicablo laws, regulations, or this Agreement, which inctude, but ave not Hmited to the followlng:

a To manage and dicect the employees of the City.
b, To hite, promnote, ‘eansfot, asslgn, and retain employees in positions with the City.

e, To suspend, demote, disohargé, or tako other disclplinary action agalnst employees
for just cause,

d. To reliove employees from dutles beoruge of laok of work, or funds, ot other
legltimate reasons,

e To inalutali the efficienoy of the opsrations of the City.

fi To determine the methods, means, and personnel by which such operations are to be
conducted,

g To determine the organtzation of Clty goverjnent,
h. To determine the numbor of employees to be employed by the City,

i To determite the numbes, types, and grades of positions or smployees assignéd to an
organizatlonal undt, departinent, or projeot.

Ji To administer infemal secutity practioes.

k. To detesmine those matters covored by the Personnel Rules and Regulutlons.

. b To lntraduce new o improved methods or facllities.
m To chsmga'oxisthxg methods or faollities.
i, To conlract ot subeontract for goods and services..

o To malntain such other tighis, ormally consistent with management duties, and
rosponsibility for operating the City,

@
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pe To ofasslfy and veclassify positions and employees,

4,3 . The oxerolse of the above xights does not preolude employess or theit representatives from
conf‘eumg of raising grlevances about the praotical consequences that declsions on these matters
may have on terms and conditions of employment.

ARTICLE 3
55 DIE

3.1 Anymember of the Unlon who has submitted a properly exeouted wltten dues anthorlzation
form (sec Appendix “A”) fo the Persomel Diveotor may have his membership dues in the Union
declucted from his wages, Duos shall be deducted enoh pay petiod and shall, thereafler, bo
teansmtted fo the Union nccompanied by a kst of those employess' names whose dues are Inoluded
and the payroll perded for which the dues are being submitted to the Florlda State Lodge Fraternal -
Order of Police, 242 Office Plaza, Tallahasses, FL 32301,

1t shafl be the responsibility of the Unton to nolify the Clty Manager, ov his designee, of any change
in the amount of dues to bo deduoted at loast 30 days Ju advance of said change. Under no
oircutnslances shall the City bo required to deduct Union fines, penalties, or special assessments
from the wagos of any member, An employes saay, upon 30 days wrilten notics to the Cily and the
Union, have the City cease deduoting dues from his wagos,

52 'The Unlon will indemnify, defend, and hold the City hatmless against any olaim made and
against any suit instituted agalnst the Clty on acoount of any deduction of Union dues,

53  The Cliy vemittance will bo deemed corract If the Unlon does not glve notloo to the Cliy
vidthin 30 days of at Incorrect yomittange belng recolved, Such notlee shall include the Unlen’s

veasons for deeming the romittanes incorreot,

54  If there Is an amount deduoted in excess of what is authorlzed by this Agreemont, the
omployes affeoted shall seek recourse through the Unlon and not fhrough the City,

RTICLE ¢
SPECIAL MEITINGS

6.1 in the évent efthor parly desives to modff.‘y g cetain Artliole confained In this Agresment, by
mutual congent a lefter of agreoment muy be diafted and signed by the patiles to supersede such
Attlele or provision subject to yatification by the Unlon membership.

62  Duelng special meetiugs agreed to by the City, the City agrees that the Unlon tepresentative,
when mesting on City thne, shail not suffer loss of pay during these meotings,

&)
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7.1 No employee shall be diselplined excopt for just cause and in no ovent until he shall have
been Aunished with a wiliten statement of tho oharges.

72 Upon fhe conclusion of any disciplinary action agalnst a membey, final disclpline shall be
deolded and put i writing on the disciplinary chatgo shest palor to the diselplined member slgning
tho doowment to elther aceept or guieve the disoipline.

“The Supexvisox shall not disouss with the mnembex any proposed disoiplinary action prior to the final
diselpinary actiot taken.

i?_. Any omployes has the right to tequost the presoiits of u unlon represeniative at any
investigatoty Intorview of sush employee that the employee reasonably betieves will result in
diseipinary action, '

74 ‘The “Law Boforcement Officer’s Bill of Rights” as set forth in Tlorlda Statutes §§112.532-
112.534, 25 amended from time to 1ime, Is incotpoxated heroin and mado a pait of this contract.

1.5 A copy of any diselplinary action will be glven to the employse being disciplined, The
efployee will sign the form fo acknowledge tecelpt, A copy will be placed in the employee’s file.
An employee hag the yight fo-prepare a wiiften rosponse pusiant to Florida Statute §112.533(3).
The tosponse witl be placed in the amployes’s file, .

76  Bmployeos ave entitled fo inspect and copy thelr personnel files and any fnternal
ivestigation files which are not confidential by law. The Cliy will supply these documetts as s00N
a9 reasonably possible. If the employes is the subject of o pending disciplinaty aotion, upos
request, th employes will bo provided a copy of the Jnternal investigation flle that gave tlse to the
disolplinaty aotion at no cost o the employee. Coples of other dacuments will be provided at the
employsc’s expense.

97  No bargalting unit member shall he required to submit to a polygraph test or computerized
voleo stress analyzer as a condltion of continued employment,

78  When suspenstons me used in determining subsequent progresstvo diyolplinary aotion,
frequenoy of violatlon/offonses within a petiod of eighteen (18) months should be applied, unless
apgravating or mitigating olrcwmnstances exist, ‘This proviston Is fimited to defermining the
appropyiate fevel of disolpitnacy action and will not prectude eititer the Unjon or the City from
Introducing a membor's prior diseiplinary Wstory in any griovange/atbiixation procesding.

@
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ARFICLE 8
EVANCE PROCEDURI

8,1 Tn s mutual offort to provide harmonious working relations betweon' the partles to this
Agresment, 1t ie agreed to and understood by’ both pattles that thete sholl be a procedure for the
resolulion of grievances between the parties arlsing ftota any alleged violation of the speclfio terns
of the Agresment,

82 Definitiot; A grlovance within fhe meaning of this conlrzol shatl consist of o dispute about
alloged misinterpretations or misapplloations of pattioular claises of this Agreement and about
alteged violatlons of this Agreement, The Union itay ile a grlovance on belilf of a member of the
bavgalitlng unit, a group of metmbers of the batgaining unit, or the Union itself,

83  Grlevances shall be processed 1n accordatce with the following procedures:

Step_J. The Union shall preseut in willing the geievance to the Commauder within 10
oalendat days of the ocourrence of the action giving vise to the griovance. Discusstons will
b Inforranl for the pukpose of seltling diffeyences in fho simplest and most ditect manter,
Followlng this initial session, the Commander shall disouss the guovance with his
jmmedlate superior, and reach a colleotive devision, That deotsion will be communieated, in
wr:ting, to the Union withit 10 calendar days from the date the grlovence was first pregented
to him.

Step 2. If the grievance Is not sefited at the fikst step, the Union, within 10 calondar days of
1o answer Jn tho first step, shall present It to the Chief of Police. The Chiof of Police shall
investigate the alloged grlevance and shall, within 10 calendar days of recolpt of the written
gilevance, conduot a mosting betwaen himself, his representatlve if needed, and the Union,
‘The grievant tay be accompanded at this meeting by a Union reprasentative. The Chief of
Police shall notify the aggrieved employee of his deolsion not latex than 10 calendar days
following the meetlng,

Step 3; If the Unlon does not settle the grievaice int tho second step, the Unlon, within 10

- onlendar days, shall present the writien grievance to tho Porsonnel Diveotor, The Persounsl
Direotor shall Investigato the alloged gilovance and shall meet with the Union within 10
onlendar days afer recelpt of the gtlevance, The Pexsontel Direotor shall obtain the faots
and forward his recommondations to the City Manages viiihin 10 calondag days after the
meeting. The City Manager shall have 10 oatendar days to cousult with any of fw puatties
tnvolved and rendes & deciston in waiting to the Union,

Sigp 4. If the grlovanoe, as defined in this Artiole, has not been satisfactorily yesolved
within the gilsvanes procedure, sifhicr party may request arbiteation Tn wilting no later thant
16 calendar days after the response was due Step 3 of the grievance procedure,

The pastles to this Agreoment will request that an impastial neutral from the Fedoral Mediatlon and
Concillation Service bo assigned to honr the nattet.

)
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This Gilevance proceduse and the arbitration shall be exelusie to the FOP. Therofore, subject to
Seotlons 447,301 and 447.401, Blozlda Statutes oy ofher appHonble laws, no bargaining unlt member
may fils a grievancs or requost atbiteation without the wiltten authorlzation from the Unlon: The
arbitratlon shall bs conduoted undor the tules set fotth in this Agresinent, Subject to provisions
contained hereln, the avbifrator shall have the Jurisdiction and authority to deoide a grievance as
dofined tn this Attlels, and to enfores compliance with the ferms and condiiions of the Agresment.

The abiftator shall have no autherlty lo change, amend, add to, subtraot from, or otherwise alter or
supplement this Agrecment or any pact thereof o any amendmeont thereto, The arbiteator shall have
no suthority to constder or fule upon any matter which is not a gtisvance as defined in. this
Agteement, The arbitrator may not issue deolatatory or advisory opintons and shall confine himself
exoluslvely fo the quostion which is presented to the acbltrator, which question must be sotual and
exlsting. Coples of the award of the atbitrator, made In accordance with the jurlsdictional authonity
under this Agreement, shall be fnisted to both patiles within 20 culendar days of the heaving and

shall be final and birding upon both paitles,

It is contemplated that the City aud the employes shall mutually agieo in wilting as to the statement
of fhe malter {o bo aibiitated prior to 8 heating, and if this is done, the atbitrator shall confine his
deolsion fo the partiontat matter thus speoitied: In the event of the failuce of the parties lo so agree
oft & staternent of Issus fo be submitted, fhe arbifrator shall coniine his conalderation to the wrilten
statoment of the grlovance presented in Step 1 of the Grievatce Procedure,

4

Rach patty shall boar the expense of ifs own witnesses and 1ty own representative, The non-
provalling parly, vio will be determined by the abiteato, shall beav the entire oxpense of the
atbltrator, IF the arbitvator’s declsion Is split, the expense of tho aublirator shall be divided equally
among tho parttes, Any parly requesting a copy of the fansoxipt of such atbilration heming shall
beay tho cost of sains, '

3;4, The Hinos indisated on all steps may be extended by mutual weltten agicoment,
8.5  Whonagilevance Is redueed o wiltlng thore shall be set foxth thereln:

a. ‘e gilevance shall be filed on the appropriate rlevauce foum signed by the Unign

(see Appendiz *“B”);
b A complete staterent of the grisvance and facts upon which it Is based;

¢ The seotion ox ;ections of the Agreement that ate afleged to have been violatad; and

d ‘The remedy of coxxection requested.

86 A gievanoo not advanoed to the bigher step within the thuo lismit provided shall be deemed
permanontly withdgawn as having heen seftied on tho basis of the deolslon most reconily glven,
Tafluxe on the patt of the Clty to answer within the thne Imit set forth will advanee the grievance to

the next step.

37 Inscttlemont of any grlevance sesulting it retronctive adjustment, such adjustment shall not
be made retroactive any furthor than the date of the ecourrence giving rise to the gilevance.
(6)
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88 Upon acosptanco of the punishuent or the exhaustlon of the Gilevace process, and within
slaty (60) days of the last step ds allowed by the diselplinacy procoss, disciplined membets shalt be
contacted by thelr Immediate supervisor to schedule thelr suspension.

EB'EICIE 2
CONT. PUTE

91  The Clty may utllize the followlng procedute upon any contract dispute with the Union or
with any membey yepresented by the Unlon and covered by this agreoment,

8, The dispute will be submitied in wiiting to the Union Chalan,

b, If no satlsfaotory adjustment is oblained within 8 calendar days, then the Clty shall
Tiave the right to submit the conteact <ispule to an irpartial neutral, agreed upon by
both the Unlon and the Clty, If, within 8 vatendar days, the City and the Unfon cannot
agree upon tho seleotion of a neutral parly to dissolve tho dispute, then such nentral
party shall be selected n accordance with tiie rules and provisions of the Federal
Mediation & Conocillation Service.

o.  The deoision of fhe jmpartial neutial shall be binding upon both pacties.

d.  The nentral shall have no power fo alter, amend, add to, or detraet fiom the language
of the Agreerment,

ARTICLE 10
EMPLOYEE SECURLLY
10,1 Unfounded complaints wiil be judionted as such in an employeoe’s personnel file,

102 If & Police Offfoor s suspended duting a orinunal investigetlon, hoe may, at the sole
disoretlon of the Chief of Police, contline to be pald at his nonmal rate until relustatement,
resignation, conviction, or termination. If the conviotlon Is appenled and reversed, the Police
Offtoor shall be reinstated 1o his former positfon with back pay, filnge benefits, senforlty, and any
other benefits.

10,3 All personnel records of employces shall be maintained in acooxdance with applicable laws,
Informatlon exempt from publio diselosure pursuant fo Chépter 119, Flovida Statutes or other
applicable laws shiall only be xelepsed fo the public in accordauce with such laws,

104  Upon rensonable yequest, any smployee shall have the sight to {nspect his personnel records
duclog the houes of oposation of the Pexsonnel Offlee.

@
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ARTICLE 11
SENIORITY

111 Senlovity shalf consist of contintous accwmulated patd service from the date of appolutment
to & position covesed by fhis Agreoment. Senlorily shalt acoumulate during absences because off
ditiess, {njury, veoution, militaty leave, or othor authorlzed pald leave,

112 Cumulatlon: Seniotlty shail acoumutate during authorized unpald leave of absencey of less
than 30 oalendar days. Jvery day off for authorized absences In excess of 30 oalendar days shall bo
deduoted from the amployee's totat senioxlty record on a day-for-day basls,

113 Loss of Senfority;: Bmployeés shall lose thelr senforlty as a vesult of the followlng:
a Voluntaty tecmination,
b, Disinissal for cause,
¢, Layoff axceeding one year,

d. Abserco without authorlzed leave for 3 cousecuiive working days without notifylng
the Chief of Police oy his designee,

e.  Jalluge to soturn from Military Leavo within the thne Huits prescribed by taw,

Buployeas Injured on the job shall continue to acenuwiate Clty-wide department and clagsification
senlorlly during the dusation of such lnjury, excopt when 8 findiag of meximwm medionl
{mprovement has been determined fo preoiuds retnenfo 4 position within the Bargaining Unit.

114 Bitglbillty for shift asslgnment will be based pmeuly on senioxity, In thies respective
components:

a Date of Hire as & sworn police officer by the Melbourse Police Departiment,
b, Date of promotion to a supervlsory positlon I that elassification.

¢ Tor the pupose of dotermining senforily within the following speolallzed units or
agsignients, time within the wnit or assighment will determine senlority. A
speolalized unit or assignment for the puipose of this Artlcle is deflned as the-
following: Detectives, Speoial Operations Unlt (narcotics), Hvideneo Techirelans,

Treaffic Unit and Canine.
d Tie Breakors:

. L If (wo or maro of fleers wore hited on the samg day, proforence will be glven
by a drawing.

G
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2, £ two or more officors wete promoted on the satae day, the Chief of Police
will fndieato who 1s more sentor fn wrlting, Prefevence will be glven by final ranking
on the promotion eliglbility list and then by drawing, if necessaty.

115  Police Officers who voluntauly terminate and ave re<hived within one-hundred olghty (180)
days shell be restored to the same grade aud stop for wages that they had at the lime of separation.
Police Sergennts and Police Lisutenants who voluntadly terininate and ate re-hived within one-
indred elghty (180) days shalt be placed In & Polloo Offieor position at & Police Offlcer grade and
stop closast to, but 1ot to exceed the wages such Individual had a the tine of soparation. Seniorlty
for yo-hirved employoes shall be based on thelr dote of xe-hixe, Re-hived employees will be subjest to
the probationary requirements of Artiole 12 of this Agreomment applicable to newly hired employecs,

116 A newly hited Polles Officer with prior certified law enforcoment experlonce may be hived
info the salaty sohedule above the minimwim rate of pay based on years of service as a cartifled law
enforeament officer, For dovntasnted years of service, fhe now Polive Officer shall be oredited with
one additional step above the entry pay for each two years of experience up to a maxhnum of five

sleps,

ARTICLE 12

ROBAT PRRIOD

12,1 All now employees, shall be congldered on probation for a period of not less than twelve
(12) months fiom date of hire, Promoted employecs ghatl be considered on probation for a perlod

of not less than six (6) months,

122 The Clty, for good reason, may cxtend the probatlonary petlod of an esployes for a pertod
not 1o exéeed a total probationary period of 18 months for newly hired employees and twelve (12)
months for nowly promoted smployees. Notice of such extension shall bo furnished in writing to

the employea prior to the completion of the probutlonaty perlod,
123 Any approved leave of absesce In excess of 10-days shall canso the employees’ probationary
period to be oxtended by fhe amount equal to the leave taken. In the event an smployee retutns (o

fight duty, the probationaty perlod will be extended uniil the employeo returng io fll duty. Upon
ihe employes’s refutn, the probatiott will resue atd continue until fully completed.

124 Nowly hited employees, on probatlonaty status, ghall not have recourse with a grievance
procedure jn any matter of digolpliue, torninatlon for cause, and Jayoff due to redustion in forco.

R B 13

LAYOZT PROCENURI,

13,1 Layoff When the City finds that {t is in the public Interost, it way lay off such employees
i {hio bargaining unlt as it finds necessay as Huited bolow.

©)
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132  Temporary aud Probationary Bmployses: No employes shall be lald off while there ate
tomporary and probationavy employess seving In the same classiication within tho gamo
department,

133 Procodure: T detorntining layoff, the Clty shall conslder equally employse past
pesformance, and sontorlty h the job olassification within the depariment. It is understood that the
patles ave subjoot to all fedoral requiventents and Jaws which may alter this‘procedure,

ARTICLE 14

EMPLOYER REPRUSENTATION AND UNION ACTIVITIINS

141 Representation; From employeoes In the bargalntug wnit, the Union shall sefeot Union Unit
Represontative(s), as may ns deemed necessaty by the Bxeoutive Board of the Union, but a
sufficlent number to assuro availability for Investigation, disclpline and grlevance meetiugs whese
Union ropresentation may be tequested by an employes with a reasonablo amount of notlee, A Hst
of Unon Represontatives authorized to tepresent the Union and its membots shall be furnished to
tho Clty and the Unlon shall sioftfy the City of any change to the lst. The Cily will not reooghlze

any Unlon Reépresentative whose name does not appear on the appxopriate list, Whete Union

reprosentation Is requosted by an employee, the xepresontative shatl be a pexson so seleeted and
designated by the Union and frave the authority o resolve the gilevance, By mutual agresment on g
oase-hy-oase basis, representatives may be povmiited fo flox thelr work day hours when the
topresentaiives have conduoted Union, business with the City duidng thoir off duty hows.

142 LabowManagement Meetlngs

(A)  Thero shail bo a Labor Managoment Conmitice established to conslst of tho Chief of
Police or his designee, two membexs.apyointed by the Chlef of Police, and any thres Union
representatives from the Melboume Pofice Department and the Unlon State Reprosentative, The
Usiton reprosentatives shall be seleated by the Unlon Chaisperson and the Chtef shail be notified of
said Unfott representatives who will bo attending the mesting at loast five (5) days in advance of
sald meoting, The purpose of this comumitice shall be fo meet and confer concerning problems of a
goioral nafure which may from tlne to tine atise In the Police Deparlment, to promote the
hinrmontous operation of the department and make recommendations to the Chief of Polics
concerning rosolution of any snch problems, The conunittes will meot at a mutuatly acceptable
time, place, and date set by the Chief. Recommendations of the commitice will be advisory in
nature only,

(B) The Cily agrees (hat If the Unlon representative, while on duty, desires to appear
before a scheduled City Counofl meoting, at which discussions coneerning conftaot agrsements
whioh affect Bargaining Undt mombers axe to be held, then lis may be allowed to attend wliliout loss.
of pay, afiex fivst reoelving perraission ftom the Chief or his desiguated representative, In no ¢aso
wiil promium pay be granted for attendatce as desoribed above,

(©) It is agreed that the membexs of this committee will bo compensaied should the
agreed upon meetlng tine fall ona membex's off duly time,

(10)
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143 Bulletin Boauds

(A)  The Cliy agrees to furnish wall sproo not to exceed 24 ¢ 36 Jnohes for Union bulletin
boards of an equal slze at each job site (ourrently the Apollo Boulevard and Baboook Strent Sites)
where bargaining unit mombers repost to work, ‘Whero the Unlon currontly maintalas Dullefin
boards that practice shall continue,

(B) - The use of Union bulletin boutd space is llmitgd to the following notlees:
(1) Reoteation and sosiai affalvs of the Union,
(2)  Union meetings,
(3)  Union efeotions,
(#)  Reporls of Union conunlitess,
(5)  Union benefit programs,
(6)  Curtent Union contract,
(") Training and eduostional opportunities, and -
(8)  Other materlals pertaining to the welfate of Unlon members.

(C) Nolices posted on these bulletn boards shall not contain anything roflecting
adversoly on the City, or any of s officers or employess; nor shall any posted matetial violate or
have the effect of violaling any faw, rule, or vogulation.

(D) Notlees posted must bo datedd and bear the sigaature of the Unlon’s authorized
sepresentative,

144 'The City vl furnish the Union coples of all Police Depariment xales and regulations and ali

memotands pectalniag theroto, The Clty wiil allow Unlon mall to be distributed at roll call and/for
electropto mall systems with prior authosdzation from the Police Chief,

14,5 Bmployeo Lists, Upon request of the Chaltperson of the Union ot s designeo, the Clty, no
more than on a quarterly basis, will provide the Union with & list giving the name, job title, and base
hourly rato of pay for each omployee n tho bargaluing unit.

146 Negotlatlons, The Unlon agrees that alt colleotlve bargaining s to be conducted with the
Cliy's representatives deslgnated for that purpose, While negotiating meetings shalt normally bo
iold at the Buman Rosoures offios, the City and the Unlon may mutually agreo fo meet elsowhero at
a City’s facilily or other looation that Involves no rental cost.

)
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147 Union Time Bank.

A, Fach bargaining unlt member may voluntarily contribute wp to two (2) houts of annual
feave fo (he Unlon ‘Tine Bank on an annual basis, Donatlons to the Tline Bank shall-be
docutnented by the use of & Union Time Bank Authorization Form to be completed for
eaoh donation, attached to this Agreomont as Appandix “C* snd Incorporated herein,

B, Any contrlbuted how(s) will be deducted from each bargatuing unlt member’s acerual

balance in the second pay pettod in Maroh. Unlon Time Bank authorization forms must

be submitted to the Police Chief’s office wpon satification of this Agreement and on or
before Maroh 1 in suocessivo years,

Up to a maximum of three (3) Unlon Ropiesentatlves n any one instancs shall be

guanted fime off paid from the Union Thne Baul for the purpose of conducting Union

business; howsye, this does not preolude management from granting leave to mors than
three (3) employees, i dolng so does not unduly disrupt the operation of the Departinent.

The Chafxpetson of the Unlon or his deslgneo shall submit afl tequests fox the use of.the

Unlon ‘Time Baok to the Police Chief or Is deslgnee at least fourtesn calendar days in

advance of the requested time off, However, this shall not preolude management from

granting feave with less thau foutteen ealondat days® notice.

The Polles Chief shall have the sole discretion of approving or denying Unlon Time

Baok usage, deponding upon the manpower requirements to maintain officiont

opetations within the Police Depadiment. Denlal of Unlosi Time Bank usage shall not be

subject to the grlevance/atbitration provistons of this Agreement,

P. Union Time Bank charges will be drawn in Inotements of one (1) howr and will be

chatged for alt houts during which an eleoted or appolnted Union, represendative is iy an

ot-duty release while conduoting Unlon business as desoribed in (G).

& Unlon represontative may request time off from the Unien Time Bank for the purposs

of atending Unlon training sesstons, conferences and mootings, Jnoluding Informational

weotings and unlon eleetlons, but not inoluding grievance hearings, juvestigations,
contraet negolintions, and logislatlve body mestings regarding the resolution of
collective bargaining Impasse procedures and avbitrations,

The Polles Chief or lifs dosignee and Chairperson of the Unlon ox hig designee shall keep

a recoxct of all Hime dlonated and drawn against the Unlon Thue Bank. Unused time will

bo rolled over from year to year and may be drawn agaiust in futute yoars.

C

D

B

e

H

_ AREICLI 153
{{¢ ROTECTIO
151  Anemployee who is named as a co-defendant with the City In a lawsult atdsing out of the
performanco of ks duty as & Pollce Officer and within the scepe of hig employment with the City,
for which there is no covesage for suoh employes under any polioy of insutance fox whish the City

s paylng & premivm, shall be provided wlth a fice defonse by an attomey of the City's choles to
defend such a lawsult, provided any suoh employee shall agree to the following condlilops in

wiliing:
(12)
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a,  That the enployce understands that e will pay any judgment whatsoever rendered agalust
him Individually, for eftiier compensatory or punitive damages, in aty finaf judgment {n which
he was fowird to have caused the havm Intentionally,

b, That the Clty will pay any coud costs altelbutable solely to such employee’s interest In such
lawsuit,

Nothing heveln shall serve to provent the employes's tights to tecovely as provided for in Flovida
Statute 111,071, :

152  Raoh deslgnated Union represontatlve will usuatly be expected o pevform hisfher dutles as a
representative of the Unlon on his/her own time, However, it is recognized that from time to time it
will bo necossaty for Unlon aotivities to be oartled out dutlng working hours of the representative
for the processing of waliten grlevances and the representation of Unlon members rolative to
grlovances,

The Chief of Police may authoxlzo representatives to conduot Union business in other matters of
itnportanco on a case-by-caso basis so long as the matter Involves matiers of mutual benofit.

ARTICLE 16
ACTING IN GRADE,

16,1 Any Bargalning Unit mesmber who [s appointed in wilting by the Chief of Polfce fo aotina
higher grade for a perfod i oxcess of iwo conseoutlve work weeks, exoluding authosized leave,
shall veceive pay for that grados whils acting in that grade, at the minimum of the xange ox 5% of his
base pay, whichever is highet.

ARTICLE 17

7 8 B i

17,1 All uniforms, protective clothlng, or protective devices requited of sruployees in the
perfortnatce of theiv dutles shall be fiunished without cost to the etaployees by the Cliy with the
exception of underwear, sooks, and shoes. Newly employed officers will be supplied a deportimental
handgun and appropriate support equipment. Al employees hived prlor to Ootober 1, 2006 shail be
pormitted to refain and oarry thele personaily owned departmentaily awthorized fircarms and the
Clty shall provide the proper caliber smtnunition for the weapons,

172 Auy uniform or related equipment damaged or destroyed wihile an officer Is aoting in the

pexformance of his offiolal duties shall be ropaired or replaced by the City at no cost to the officer.
Howoevey, the damage or destruction must not be the result of the officer’s own negligence or logs.

(13
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173  Detecltves or other pormananily assigned swosn personnel engaged in Investigation or
undereover work, and required to ear civifien olothes, shall recelve a olothing allowauce of $750,
one-half to be paid upon appolutment, with the balance and futwee payments to be paid quarterly
beginning with the thitd quavter followlng appoiniment, The puipose of this payment is for
purohase of strest-type olothing. Upon fonvination o transfer, an employse will pay back the
approplate pro-rata batance of the most xecent quacterly payiment based ot the timing of the
tvansfer or tenmination,

174 Anofficer, while engaged in the performance of his assigned duty, who shall have damaged
or broken his presoxiption eyeglasses, denlutes, ox pattlal dontal plates, required sidearm, or wrlst
watoh shall have same repaiced ox replaced, whichiover is the lesser cost of the two, by the City.
Maxinwm cost of ropalr or replacement of a wristwatch shall not exceed $100.00, Howevet, such
damage shiall not be the result of normel wear and teay, negligense, loss or misuse on the patt of the
etnployes, or the “failure of the officer to utilize the proper protective equipment ox procedutes,
where provided by the Cliy. .

15 Claling for damages mentioned in this Artiole must be reported in wiiting or ¢-mail to the
City wlthin 8 calendar days and be supported with reasonable documentation within 15 calendar

days.

126 Al untformed personnel shall be pald an annval uoiform olemning allowance and an
inoidontal equipment purehase atlowance in the amount of $200 fo be paid during the fisst pay
perlod In December of each fiseal yoax,

177 Ali employeos who utilizo thejr pessonal sellulat telophones fox Police business shall be paid
an annual esllular phone atlowance in the amount of $100 to be patd duting the fivst pay perled in
Decembor of cavh fisoal year, This allowance will not be pald to any employes who is fssued a
eotular tolephone by the City.

ARTICLI 18
TRAINING COSTS & TUITION GRANT PROGRAD]

18.1 TUITION GRANT PROGRAM

The Union and the Clty agtee to oncontage all Police Officers to finthey their sduoation, The City
shall, subjeot to avatlabillly of budgeted funds, provided a grant for the tuition and olass required
books fu an simount ot o exceed the prevailing evedit hour rate for elther undorgraduate ox
graduate cowtses, as appropriate, ut the Universily of Clendeal Mlovida, for acoredited courses not

funded by other soutess, which have been conpleted by an emploges if the followlng requirements
ave met, Maximum book/lab feo allowancs shall bo $150 per coutse.

a, ‘Fho coutse I a required patt of a degree prograia that is job velated,
b, Approval to attend is obtaited by the employes prior to altendancs,

(14)
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o A final grado of 'C" ot better Is earned for undeygiaduate courges.
¢ A fingl grade of “B* or better is carned for graduale cowrsoes,
2, A final grade of pass if the avatlable geades ave pass/fall only.

Tin the event an employes coverad by this Agreetment loaves the City's employment after recolving a
tuitlon grant for any approved cougse, the employee will be requlted to xofund to the City a pro~
rated amontt of the grant, Any exaployee who retires fiom the Clty with at lenst 20 yeats of sexvice
shail be exenapt fiom this requirement. Such rofiund shall be computed based on the following

shiding scale:

Within one yoar;  100% of grant
Within {wo years:  75% of grant
Within thies yoars: 50% of grant
Within four years: 25% of grant
Aftey four years: 0% of grant

Approval or disapproval of eligibility for geant shell ‘o the deolston of the Chief of Pollce. His
declsion concemning sub-parageaphs a and b shall be final,

182  Whero the best interests of the Cliy are sorved by sohooling, semdinats, or olnsses for the
employeos covered by this Agreement, aolual costs Inousied shell be borne by the Clty, providing

previous Clty approval has been obtalned,

TICLT
HQO CRIKAND OVE !

191 Yor the purpos'e of applying the provisions of this section, contlnnous operation shall be
dofined as operations for which thexe Is regulatly sohicduted employment for 24 hows a day, 7 days

aweak,

A, tk sohedules/shiftet All employeos will have a designated work schedule/shift
with an ostablished starting time and guilting time, The schedule will be non-
rotating and will be bld upon atification of this Agreoment and each December and
Juns thereafter. Bidding will be based upon sendority, However, speoctal unit
membors ray be reasslgned to ensute proper shift coverage and staffing lovels of
squads and other unlts may be adjusted from time to timo based on operational
peeds,  Work schedulesfshifts shall bo posted on the builetin board. Work
schedules/shifts may be changed. without advance notice In the ecase of an
emerpeney, swbjeot to overlime pravisions and any other applicable provision hereln,

B,  Hows: The howis of woik each day shall be vonseontive except for Interruption for
mea} pestods,

(3)
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C.  As per the attached soheduled referred 1o in this agteoment ag Appendix “DY,
uniformed officers asslgned to pateol will work slx 12-hour workdays and one 8-hour
work day In a 14-day period. Uniformed offlcers assigned to patiol will have Filday,
Saturday and Sunday scheduled off every other week, The Seleotive ‘Traffio
Enforcement Unit (excopt Traffio Sorgoant and DUT officers) aud the Marine Patrol
Unit will work the 12-how schedule deseribed inn this Seotlon C and the attached
corresponding Sehedule and be governed by the provisions of this Seation.

D.  As poer the aitached sohedule, officers nsslgned as Deteotlves, Speoinl Operations
Undt (Naveolies), and Bvidence Techniclans will wotk a 10-howr day with assigned
days off. DUI Offfoers whl work a 12-hour work day consistent with the ourrent
patrol division schedule,

B, As per tho altached sohedule, Detective Iisutenant, Trafflo Sergeant and
admitisfatlvely assigned officors, e, Comwmunity Resource Officers, Sohool
Resourco Officers, Adininisirative Lieutonant, Comuunity Relatlons Sexgeattt,

' Internal Affalrs Sevgeant, P.A.L, Officer, and Reorniting Officer will work an 8-hour
work day, with assigaed days off,

F.  When the publlo schools are not in session dwing the summer, School Resource
Offlcers (SRO) muy be temporarily assigned by senlosity to a 12-hour day schedule
(6 am. to 6 pam. or 7 aam, to 7 pam.), Such assignments will be made on or before
Apsll 1. Prior approved Ieave will be hosored by the SRO’s new shift Sergeant, The
Police Chiof will make a good falth offort to accominiodate any SRO who Is unable
to work a 12<hour shift due to a havdship.

G, Officers of the Siceet Crimes Unit (SCU) will be ussigned fo a 12-hour sohedule as
defined In Section C abave and shall work 1600 — 0400 hous,

H,  Any new bargalning unit position or position not Hsted abovo shall be assigned.to a
shift dosortbed heroln based upon the needs of the Departmont aftor consultation with
the Unlon,

I Offleers may work a flexible sehedule on a case-by-oase basis wilh supervisory
approval, A flexible sohedulo way only be worked upon muiual consent of both
parties, Tho flexible schedule may include varled hours of the day and days of the
week.

192 All anthorized and approved ilme for work performed fu excess of an smployee’s soheduled
wotk day shall Lo paid at the rate of time and onehalf (1%2) of the employes’s regular rate of pay,
Employeos wili also bo oligible for statutory oveitime as requived by the ¥air Labor Standavds Ao,
Seotlon 7(k) of the Falr Labor Standerds Aot shall apply to employees working 4 1d-day work
period as deseribed in 19.1(C) above and the corresponding Schedulo, :

193 In Hou of monefary resnumeration for overtimo worked, the employee niay eloot to averne
compensatory time at the rate of 1-1/2 hows for each hour worked, oxcept for assigninents whero
the Cily involces thivd partles for the overtime. Compensatory tins shall acorue as follows:

(16)
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ALL BARGAINING UNIT MEMBERS - 120 hours maximum ascrval,  Ute of
compongatory time shall be at the request of the member and shall xequire the approval of
the Chief of Police. Denilal shall be based on staffing requirements determined by tho Chief
of Police, Employees terminating employment shall be paid for acorued conpensatory
time,

194 Buployees shall bs requited to work overdime when requested unless excused by
Supervisor,

193 No cmployse may approve the payment of oveithms for himself. All overttne will be
approved by procedures ostablished by the Chief of Pollcs,

196 Premium payment shall not be citzpllcaled for the same howrs worked under any of the terms
of this Agreoment

19.7  Yhe City will not alter the schedule of an individuat for the puipose of cixcun'wenthlg the
payment of overlime, with the wnderstandiug that nothing hetoin shall preclude the Clty from
adjusting staff as zequived for holidays.and to alter suhcdqles for {raining and education.

128 An employee may exchange shifts with employees of equal tank and job desexiption. upon
getting the necossaty approval of the Chisf ox his designes Insofar as the exchange of shifts ocomy
In the satne 30-day peslod,

19.9  Any necessary tiavel time In the oougse of a member’s employment outside of the member’s
regularly scheduled hours shall be considered as time worked, provided such fravel is approved in
advanes by the Chisf of Polics or his dasiguee,

"Hy '2

CALL BACK AND STAND-BY PROCEDYRE

20.1  Inthe ovent that an employes s cafled baok to duty before or after his tegulay shift, for auy
reason whatsoover, he shall recelve a minhavim pay of at least 2 hours at a rate of time and one half
(1+1/2), exoept this provision shall not apply when an eatly oatl-in period extends Into the start of
the employee's regular woik porfod, A miuimwn of one hour of pay at the rate of time and one half
Shaiu be patd for atiy eatldn ocourring within'one foud of the start of the employes’s regular work
perlod,

202 i the ovent that an employee Is requosted to stand-by dwiing s offiduty hows, he shall
racelve pay'at the vate of thme and one half (1-1/2), and shat remaln on stand-by wnti notified by
the Pollee Deparfment that lie is no longer on stand-by,

20.3  Tn. tho event an onployec is contacted afier his normal hours of employment which places
fitn I an on duly status, he shall be compensated based upon the following schedule:

)
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) If contacted within flve houss of the ond of his nounally soheduled hours of
employment, they shall xecoive 1 hour af the applicable ‘ovortimo rate, .

b) 1§ contacted in oxcess of five hours after his normally scheduled howrs of
eroployment, ho shall reselve 2 houss at the applivable overtime rato,

204  Rinployees shall be placed on an “on-call list” based on gonfority. Fach employes shall
select at least two (2) days per month to be on-call based on soniority and said list shall be
eatablished for a ninety (90) day pevlod. The seleotion process shall start with the senior eraployse
seleotlng first, then tho next senioy employco (and so on) wntil all of the dates are filled up for the
ninety-day perlod. The employee will utlize g Clty vehiolo for pexsonal use while on “on-call”
status and must be avallable to repott for duty at the goens within 30 minutes of belng notifled, If
the employee I3 unable to respond within 30 minutes, the omployes will notlfy the on-duty Watch
Commander of the delay and the new thne of ardval. The reasonableness of a delayed response
will be evaluated on & caso-by-onse basts, Hmployees will ey a beeper, mobile phono or other
communtoation devices provided by the Cliy, While In an “on-oall” status, omployeos are fkes to
engage in personal activitlss but may not conswine or ba under fle influence of alcohollo beverages
o nbstances that could impair the employee’s fitusss for duty. BEmployees will be paid two
stralght hours of pay for each woek day that the employes Is on “on-oall” status and four straight
hours of pay for each weekend day oy hol Iday that the smployes is onon-call” status, When called
out, employees will recelve call-back pay in agcordance with Aticle 20.1.

ARTICLIE 21
COURT ATTENDANGE:
211 Any employee in an off-duty stalus whose appearance Is tequired In any cowt by subpoena,
due to @ work related Inoident, shall recolve a minimum of 2 hours pay if traveling to cowrt In
Brevatd County, If the employes uges his own transportation, he may relain the applicable travel
pay pald by the court in which the employee is subpoenaed.,

I tansportation is provided by tbe Clty, the employeo will turn over the appiieable travel pay
received to the City, . All witness fees will be turned in {o the Clty. Time spent i preparation will
be furnished while on duty,

(18)
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ARTICLE 22
OLIDAYS
22,1 Police Offloers in the Bargaining Unit shall recetve the followivg paid holldays:

1, New Yeat's Day 7. Veteran's Day
2, Matin Luther King, Ji. 8. Thaukeglving Day
Blithday Observance 9, Day aftex Thanksgiving

3. Presidont’s Day 10.  Day befose Chylstmas

4, Meworlol Day (Decembor 24th)

5. Indspendence Day ., Clulstinas Day

G, LaborDay 12, Any othoy day declared as a paid
holiday by the Clty Couneil for alt
othor Clty eraployees.

22,2 Whenover an observed hollday shall oconr on employee's scheduled day off, the City may
allow the employes to take a day off at another time, or ¢ompensate him at the stealght Hime rate n
ordor to squalize the observed legul holidays,

32,3 If the employes elects and is authorized to be componsated by a day off for the holiday
wotked, that time will be faken duving the calondar year in which the said holiday ocowrs,

224 All en‘xployoes in the Bavgaining Unit shall vecelve oredit for any holiday unloss:

a,  He hos an unexoused or unpald absence on the last regular work day preceding suoh
holiday, or on the next regular work day followlng such hollday.

b. Mo Is on u loave of absonce without pay o layoff on the day on whioh such holiday
QCoWS,

6, He fails to sepost for work, without justifiablo season for suoh abssnce, after having
been soheduled to work on such holiday,

22,5 When any employes is requited to work on a day observed as a holiday and these hours fall
within his regular rotating work schedule, hie shall bo paid at Ids regular rate of pay plus 1-1/2 ties
his regular rate of pay or the employes may choose compensatory time undet existing City rules,

22,6 Whenevor an observed holiday shall ocour on an employee's scheduled day off and that
etployee is called to duly, he shall be compensated at his regular rate of pay plus 1-1/2 times his
rogufay rato of pay.

(19)
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ARTICLE
SICK LEAVE

23,0 Slok leave with pay shafl be oredited at the tate of 8 hours Jor each calenday month of
emplogiment, or & total of 96 hours per year, Mo slok leave with pay may bo used by an employee
witil the employes hns satisfactorily completed a miniaum of 720 houts of employment, Slel

{eave acoumulation wilt begiu at once for smployees starting prlor to the 13t day of the calendar
month. Otherwise, credit wlil bogh on the flrst day of the month following employment, and will
acewmulate eaoh calendar month thoreafier to a wnaxinam of 720 hours.

932 Siok loave Is tho nuinber of days which may be used by au employeo without deduction
fkom his rogular compensatlon:

& When Incapaoitated for the perforatance of his duties by siokness or Injury.

b.  Forwedical, dental, optloal treatment, ot examination.

o, When, through exposuxe to confaglous dlscase, the presenco of the pexson at his post
of duty would jJeopaudizo the health of others.

d. Treatrent or consultation for mental ;Ilnxess, .

6. Rehabilitation ox thesapy for -aleoholism, diug addiction, or any other addicilve
condition which s dangerous to the employoo’s health,

£ Immedlate family member fliness. Immediate family is defined fox pucposes of thig
polioy ns the employse’s father, mother, spouse, childyen, and step oilden or
adopted ohildren,

Phe Chief of Polloe may requite evidence of Incapacity for any period of slek leave,

233 Bereavomont Leave In the event of a death in the jmmediate family of any employes, the
employee shall bo granted 3 working days (a working day I equivalent to the cwrrent schadule of
the affected employes) off with pay. Two (2) addltional working days with pay shall be granted to
an employes who has to ttavel outside of the State of Floxida to aftend a fuveral, The immediate
family s dofined as spouse and children of the member, mother, father, brother or slster, half
brother ox sister, step-brothor or slstes, step-parent, grandehild wnd grandparenty of the member and
those of the member’s spouse, mother and fatho-ln-lavy, brother and sister-in-law, son and

daughtes-it-law aud legal-guardian, »

234 Any employes who aecumﬁlates 720 hours of nnused slok loave shall be entitled to be paid
an aimount equal to his rogular conipensation for & period of thne equal to 1/2 of the siok leave
acournulated by such employee i any { year in excess of 720 howts, Said payment shall be mado jo

the month of December.
(20)
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23,5 Inaddltlon fo the sick leave Lenefifs hereln provided, each employee shall be entitled to and
tecolve torminal leave upon his retivemeont for a petiod of time oqual to 172 of such eiployee’s
unused, acomnulated sick leave, Retlroment is dofined as an employee’s texinination from City
employment for retjrement wader the provislons of the Melbouine Police Officor’s Reotivoment

Fund.

23,6 The employee must nolify the Offlee of the Chief of Polico, ov his designee, 4s eady as
possible, aixl at Jonst 60 minutes before starting time each day he ls unable to report for wotk
beoause of fllness, Upon reguest, the employee will fuinlsh adequate explanation of his {ilness to
is supervisor through the Clty Nuwse to dotermine that such sick leave should be allowed.
Absonoes undey the slok leave conditiois wil bo subjeot to Investlgation by the approprlate
suparvisor, An employee will be counseled if it appeats that, e Is using an excesslve amount of
slok leave, a3 determined by the Clty. The Cliy has the 1ight to require auy employse to ntdergo a
mecical oxarmination by an assigned medloal dootor, at any time, to asceitain whether or not an
employes I3 phystoally and mentally oapable of porforming any and/or all dutles required for his
olagsifioation, This examination will be condusied on City time aund at Clty expense.

23,7  Sick leave shall be oharged in inorements of not less than 1/2 hour.

23.8  Should an employee be absent due to Jliness, and willfully fall to comply with the rules and
regulations covering siok leave, such employeoe shall be oharged with nuauthorized absence.

23.9  Siok leave will be churged only against au employee’s regulay work day and shall not be
charged for absences on pre-arcanged overtime work, unscheduled call-in overtime wosk days, o
lwlidays, except as otheywlse provided hexaln,

23.10 An employee may contribute acorued slok leave to a stok leave pool. The sick leave pool
may be used by an employee who hus exhausted all other pald leave and whose need to use leave
from the pool {s deemed justifiable by the Clty. The use of tho stek leave pool whl be administered

ot a oase by oase basis,

23,11 An omployeo who i3 injured on the job will conthuue fo be paid in full and no tine lost as a
resutt of an on the job fnjusy shall be ohasged agoinst oxisting sick leave for the first seven (7)

calendar days.

23,12 When au employee agrees to work in for another employee but calls In siok and does not
repout for wotk, the slek leave will bo charged agaiust the employeo who called in slok,

23,13 Alllight duty asslanments are at 1he sole dlsorstion of the Chief.

1CLY 24

VACATION
244 Acorusf of vacatlon leave shall be Himited to the following sohedule for alf omployees in the

Bargaining Unit:
1)
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YBARS OF CONTINUQUS SBRVICE TIME PER YBAR
1 -3

80 howrs
6-9 96 howy
10 ~14 120 hours
154 176 hows

242 Vacatlon shall bo eatned during the frst yeat of emaployment, Eraployees completing 1 year
of service avo oatliled to use tholr acorued vacation, The xate of aecrual shall change to the highey
rafe on the fiist day of the month in which the employment annivorsary ocours, Any unused
vacatlon leave Jit existonce at the end of any employment year shall be caled forward to the ovedit
of the employeo, .

243  Vaontlon lagve may be talon when requesied by the employee In writing and when approved
by the appropsiate commander in wilting, The Cly shall sohedule vacations, with due regard to the
employee's request, oxtortutating oftonmstances to be considered, consistont with the requirernents of

the Cify's operation,

244  Absence on account of sickness, injury, ov disabilily In excess of that acoumulated for such
purposes raay, at the request of the employes and within the dlsosetion of the Cily, be charged
against that employee’s acorued annual leave allowance, .

94,5 Upon tenmination, whioh includes retivement or resignation from the service of the Clty, the
employes shall take aud/or may be pald lump sum payment for any wnused acoxued vacation leave
up to 480 hours maximura acourulation,

Any employec presently on the payroll who cutrently has over 480 hours acoumulated shall retain
flie actunl amonnt acenmulated, but witl not bo allowed to scoumulate any additional hours beyond
fhe amount on the books as of September 30, 1986,

246 One time por oalendar yeat employeos may oash out up to 40 hours of vacation ox
compensatory fine at the employess’ then owrent rato of pay.

ARTICELI: 25
CAVE BSENCT

25.1 Leaves of absence without pay for a potiod not to exceed 30 days raay be granted for a
reasonable purpose to any euployee by the City, Such leaves raay bo renewed or oxtended, Any
employee wio i3 a member of the Natlonal Guard or the Militaty Reserve Foxco of the United
States, and who j2 ordered by the appropyinte authorities fo attend the presorlbed training program
oi to pexform: other duties, shall be granted a leave of absonce wlth pay as required by Florida
Statutes, Chapter 115,07, Any employes on a non-paid leave of absoncs will refmburse the City for
llfe and health iuswcance premium conixtbutions, Any employee who is on e duly aunthorized
non-paid lenve of absence shall retain alf acorned bonefits, including sentority and longevity, but
will ot acorue any further benefits while on such Jeave unless otherwise provided for by State or

Federal laws. (22)
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ARTICLE 26
INSURANCE

26,1 Inthe event of an employes's dealh, payment shall be made to the benefiolaty named by the
employee {n his Cliy group Hife insutanco policy for any and all acerued overtime, vacation leave,
aud other teumingl Teave benefits to which such employee would have been entitled fo receive,
uider the applicubls provisions of faw.

9262 Members of the Bargainiug Unlt, covered retivess, aud eligible dependents shall partioipate
in 1ho Cily's group health insuvanco plan on the sotme basis as genoral employeos and retlvees
Inotuding, but ot lndted to contelbution rates, Bffective Apuil 1, 2007, this would inclode:

o Por indlvidual coveiage -~ City conirlbutions at 100% for HMO Standerd and
Ruhanced Plans and City contvibutlons toward PPO Plan at the same dollat Jevel
a8 {he ¥V Bnhavoed Plan

+ Tor dependent coverage ~ Cliy contribution at 75% for HMO Standard Plan and
Clty contributlon towards HMO Bubaneed gnd PPO Dlans at the same doflar level
as the HIMO Standard Plan

263 The City agvees to confilbite 100% of the cost of an employee’s base §25,000 group life
insurance policy for each mewmber of the Bacgatning Unit. (This will be in addition 1o, but exolusive
of, oxisting state requiromonts relating to police personnel insurance coverago.)

264 The Clty agrees fo make avallablo to all membewship of the Bargaining Unit o
comprebeusive group Déntal Insurance Plan. The Clty will not pay any premiums for elther
employes or dopendent coverage, This program shell be optlonal, and employses shall not be
required fo partloipate,

265  All employees covered by this Agreament shall have the tight to pacticipate in the Cily’s
cafateria (pre-dax) benefit plan, Partloipation In such a plan will not affeet an employee's final
vompensation under the Melbourne Muonloipal Polloe Officers' Pension Plan, In addition,
employoess shall be eligible for any payroll deduction process pertaining to tho oafetoria benefit plan
that the Cliy may make available,

266 ‘The Unlon has the tight to appelnt one xepresentative to the Health Inswance Advisory
Committee (HIAC),

ARTICLE 27

WAGES

271 Reteosetlve to the fitst paycheok in Qotober 2007, the salary schedulss shall be increased
by 2.5% for Polico Offiver, Polico Scrgeant and Lieutenpnt.

@3

Melboums 20072010+

4 we—

ir Ames w



Retronetive to the fitst paycheok ln Octobex 2007, ewployess shall advance one step within thelx
pay plan, .

Effeot{ve the fivst prycheck in Cotober 2008, the salaty schedules shail be increased by $750 for the
positions of Polics Officer, Police Sergeant, and Lientonant,

Rffective the fiat paycheok j'n. October 2009, the salary schedules shall be tnoreased by 2.0% and
employeos shail advanco one stop withii thelr pay plan.

972 An employee comploting a ninsteon (19) yoar milestone and who s at the top of their

respectlve pay grade shall veceive an antual longevity pay bonus of $1200 computed jnto theix
hourly rate effective the first paycheok in Octobex, 2007, Ootobor 2008, and Qotober 2009,

27.3  Effeotive Qolober [, 1986, during tho term of this Agreerent, smployees who ate profoted
fo a higher rank wlil recolve a salaty lierease to the mintmum for thelr new pay grade, If the
minimum pay step ln the now pay grade yesults in less than a 5% pay increase for the employee,
hefsho shall be placed in a pay step whioh equals a minlinwn 5% pay inersase,

974 The Clty shail supply ench Canine Officor with a dog (it will be owned and maintedned by
the City in acoortlanco wlth the foim of agreement atioched herelo and made a pait heveof as
Appendix “B* Au agreement in such form will be entered Into between the Individual Canine
Officor and the City at the thme of assignment of dog 1o sald officer,

Canine Officers will be grantod one-hwlf hour at the staxt and at tho end of each shift to prepare
feed, groom, and othexwiso care for {hoir assighed canine,

*

Candtie Offfoers assigned to & 12-hont schedule will be compensated at the rate of e and ong-half
for 7 honts per pay perlod to provide datly care for the dog on thely days off. Thero will be no
compensation when dogs ave kenneled,

27,5 Employees assigaed to the following dutles will teceive the pay supplements noted. The
supplements will bo oploulated at an Touely vate, and added to the employes's bass yato,

Ryidence Techniolan  Bvidenco Teohniclans required fo weat olvilian olothing shall
’ receive a $400,00 per year clothing allowance subject to the
provistons of Article 17.3 of this contract. Bvidenoce Techniclans
shall recsive $200.00 per year as a pay supplement, Evidence
Teohuiolans vequited to perform dufy in Polico uniform shall
recelve $600.00 per year as & pay supploment,
Motoreycle $600 per year

An appropriate level of ln-servico tralning, as established by the Chief of Police, and offeted by the

Depariment, must be successfully completod by the Officer recelving a pay supplement on or before
the oxpiration of 1 year from the date a pay supplement is effeotive in oxder for ils payment {0
continue.

24)
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276 Feld Training Officets (1?1:0), SWAT, Dive, and Cslsis Negotlatlon Unlts (CNU) will be
compensated at the rate of $60.00 per month offeotive upon ratificatlon of this agrcement. Seleotion
of officers for said positions will remain at the sole dlsoretion of the Chiof of Pollce,

277 Shift Differential pay will bo pald to those offioers with reguiar shift assignments at the
following xate: '

Officers asslgned fo shifis beginalng botween 12:00 n00n and priot o 8:00 p.m, shall reeeive an
additional four percent (4%) compensation while assigned to that shift, Officers assighed to shifts
beginning at 8:00 pan. and pelor to 6:00 am shall receive an additional two percent (2%)

sompensation while assigned to that shift,

Differentlal pay will only apply to sworn pessonuel assignod to a pextanent non-rolating schedule.
Porsons working speclal details or on a temporaty basls will ot be eligible for this supplement,

' gy it

RROMOTION

98.1 ‘The employer will promote employees from an sligibitity list established for the pacticular
vacanoy or vacatioles of a position. Position shatl mean, & vacangy of vacancles In the rank of
Sergeant or Jieutenant, Ono eligibility list for eaoh rauk shall suffice for all vacanclos in that
postilon. Listing of all promotional opportunitles shall be posted on all bulletin boatds not less than
5 days pilor fo the deadline established for submiital of application.

982 ELIGIBILITY REQUIRBMENTS
1. The eligibiiity requirements for promotlon to the rank of Serpgeant ate as follows:

(8)  Complstion of four (4) conseontlve yours of sexvice wlih the Melbourne
Pofice Departmient as a sworn officet before the promotional test date.

(B) Achieve a “satlsfactory” xating for the last theeo (3) annwal performance
svaluations preceding fhe promotional test duto.

“(C)  Submit to and pass a wiltten oxaminatton with a mintmum scote of 75%.
This sxatination s intended to tost basie legal and supervisory jnowledge
and allows candidatos that pass the vatten test io continve ln the Sergeants
asyessinont process, The written test shall bs compiled from the followlng

souree tuatorial:

(1)  Department Gonerat Ordeis

(2)  The Fiorida Cyiminal Law aud Motor Vohicle Handbook
(Gould Publicatlon), .

(3)
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(3)  City of Melbowmo Ordinances that apply to lnw
sirforcement,

(4)  The ourrent labor agreement,

(3)  Questions fiom other source material as Idenilfied by the
Chief of Police: attloles, baoks, or other items of general
polics knowledge or supervisory skills. ‘

(D)  Dased on passing the wiliten examination as speoified above, the
oaiclidate may parlicipate fn nn agsessment process,

2, The eliglbility requirements fox prototlon fo the ranlk of Lioutonant ave as
followsa:

(4)  Complete thiee (3) conseoutlve years of servics beforo the
promotional test daio ag a Sergeant with the Melbourne Police
Depariment,

(B)  Achieve a “satistaotory” tating forthe fast three (3) annunl
performaiice ovaluations precoding the promotlonal test date,

(C)  Partloipato In an asssssment process, based on fulfifling the threo
vequitements listed above,

283 Eligiblilty lsts for promotional opportunitles will bo established when a promotion
oppoxtunity oconrs. Thete will be a 60-day ‘notifleation prior to the promotional test, Onco the
eligibilliy st is establishicd, it wilk be used for subsequent promotiotis for ons yonr from the date of
posting. ’

28,4  The City will make adequals quantitles of testing matexlals avatlable to eligible employeos
for study purposes, at least 60 days prior to the posted testing dato.

28.5  The Cliy and the Unlon mutually agree that the testing procoss shall be admintstesed and
peiforned by a reoognlzed law enforcement festing organization,

286  Senlority will be factored in at a value of up to 5 points, with both Sergeant and Lieutonant
oandidates’ seniority based on tine in grade within the rank they hold prlor to the promotional lest
date, It will be awarded on the foltowing soale;

Sorgoeant Lieutenant
Yeariin Grade Polnsy YaniiGude Yolan
10+ 5 I 3
9 1 9 4
7 3 ) 3
S 2 5 2
4 I 3 }

Senlorlty points will be added to the number of poinis achleved in the assesyment
process and will comprlse the eandldate’s final score,

(20)
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287 Candldates will be sanked by final score and placed on an eligibility st that will be valid for
one-year from the date of posting.

28.8  The Chief of Polics shall conduot o porsonal futerview with sach candidate and consider the

following eloments:

1, Questions thwat relate o fhe misslon of the Departinent aond what the
oandidate would bilng to the promoted position to lelp the Departrent
tacof Itg misslon,

2, A review of employment history.

3, Bduoatlonal achisvement of the candidate,

282 The Chlof of Pollee shall seleot from the olipibllity st, after the Interviews and at his
disoretion bused on ihe “wulo of thres” as por past maotlos, a caudidate(s) who will be
recommended to the Clty Manager for promotion,

28.10 Candidates may tovlow the tsulis of Is or exatnination. To review any aspeot of tho resulis
of the promotion process, the eliployes must submit a memotandom to the Chief of Police,
The Chief of Police shall armnge the thme aud place of the review and assign a monitor,
Reviow of test matertals shafl bo testricted in aceordauce witiy Chapter 119, Florlda Statutes,

28.11 Thoe Profosslonal Standavds Coramander will seovre and retain all promotion materials for
» the tank of Sergeant or Iientenant In accordance with Chapter 119, Florida Statntes, The
Commatder will also maintain the confidentiality of these records In aceordatica with these

statules,
RTICLE 29

I T A
29.1  Bimployess can ongage I lawful pofitical aotivily as definod by Florida Stalute, 104,31,
TCLI

VERICLES AND BOUIPMENT

30.1  Whenever an employee is authoxized in advance to use his own vebicle In the performance
of his offfolal dutles, he wiil be compensated In accordunce with Clty Oxdinaucs at tho proseribed
cuttent xate of reimbursement pey mile, a3 well as refmbursement for tolls and parking charges.

302 The City will make every reasonable effort to. madntaln veliioles and other Clty provided
equipmont in o safe operating condition, The City will endeavor to inspeot patrof vehielos on a
vegular basle,. Members of the Batgalving Unit using such squipment are oharged with o
responsibility to the Clty 1o assist in this offort, Failurs on the part of a Bargalning Unit membey to
act in a responsible manner with regard to safoty shall bo catise for diseipline, .

27
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ICLE

LVIRABIL, CLAUSE

L1 Should any provision of this collestive batgainiug agreemont, oy any patt thereof, be
tendeyed or declared invalld by reason of any oxisting or subsequently enacted state or federal
logislation, or by any deores of & coutt of competont Jusisdiotion, all other articles and sectlons of
this Agreement shall romain In full force and effeot for the duration of the Agreerent,

ALZ  Should any Artiole be rendeted Invalid, it shalf be tenegotiated within 30 days.

ARTYCLE 32

PREVAILL GHTS

32 All bonofits enjoyed by employeos at the present time whioh ave in writing and known {o
both parites, and which do not infrlnge upon Managerwent Righty as stated in Astiole 4 of this
Agreemont, shall be prosumed to be reagonable and proper, and shall not be obanged atbiizarily of

capriolousty,
LI 3

PENSION
331, COLA on Retirement Benefit

A. Effeotive Octobor 1, 2008, thete shall be g 19 COLA. on pension beginning at retivernont
and payable for life, Such ponsion COLA wiil apply to all future retiress ncluding
disabillty rotirees, but excluding veated terminated members,  Subjeot to any lagal
sestriotions, this COLA will be applied to any cursent DROP partlolpants once thefr
employnient actually tepminates and they ave fully retired from the Cily,

B. No addittonal employes contributions will he required to fand this pensfon COLA., The
naximum prominm fax (Stato) contrlbutions witl be used each yoar fo offsot fhe City’s
contelbutions towards this COLA, up fo a maxlmum of $752,912,

C The BOP and the Clty will mutually Support a iecommendation for an assumed aoluaiial
investient rate of reluin of at lenst 8,09, ’

D. The City may explore ontolilng all new hires In the Bloldn Refirement System (FRS).
Before any teansltion to FRS ocows, the bargaiing undt myst approve the teangition, In

addition, ourrent employces shall ludividuatly be given the tight to tomalit {n the Melbourne
Pollse Retitement § ystom or fo foin the PR,

(28)
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B, Other Htoms: )

L Ovextlme In excess of 300 honrs per Year shall not be {netuded In the dofinifion of
“Salary” for retirement bonefit puiposes and noither the Clty nor the smployee shail
take contilbutions on these excess overtime houys,

2. Both partles ngeee that the definition of “Salary” shall be said definition contalned in
the City Ocdinance as of Qotoboy 1, 2007, with the exception of paxagraph R.1
above,

3. Theso penston changes shall take offeot Oolober 1, 2008 for all plan partiotpants,
This would olisnge the definifion of “Salacy” effootive Oatober 1, 2008, Salacy prior
to October 1, 2008 that Inofuded more than 300 howrs overtime wounld bo peraitted
for the pension benefit calenlation,

332 All pror amendinents to e Polles Officots’ Retiremont Trust Yund shall mﬁmin In fult
forco and offeot oxeept ag modified by Seetlon 33.1 of this Agreement,

ARTICLE 34

RUG TESTING

3.1 The Clty and the Unioy, mufually agies that the use by amployees of unlawfl drugs and
ottt ilfegat controlled substances coirstitutes o danger to the employes, fellow employees, and the
gouetal publio. Xt is fuxther agreed that the safoly of publle property und squipment is placed at
Jeopardy if an employes is under the influence of drugs.

To allay public concorms vegarding the use of drugs, aleohol or otfier lllegal or vontxolled substancos
by Publie Safety employesy, and to mitigate the dangor to other employees in the workplace, the
City and the Union mutually ageee that the following drug testing procedure will be implomented,
This proceduze whl apply {0 all drug tesling pexformed, As nsed hereln, “drug” inefudes alcohol,
Ilegal substances andfor controlled substancos as defined in Sestlon 112.0455(5)(a), Plorida
Stafutes,

1. The annwal physleal oxamination glven to all membors of the Bargainfng Unit wiil
inolude a diug tost o delermine the presonce of any deg or other illegal and/ox
conrolled subsiance. This examination and other testing condunoted pugsuant to this
artiols wiil be conducted fn accordance with FDLE approved standards and tosting
proeedures,

% Tost samplos witl be collceted at Bmployee Health Servicos. Tosts will be conduoted
by an indopendent laboratory contraoted by the Clty. The oviginal sample will be
divided into threo paxts and retatnad by ihe {ndependent Iaboratory, The first patt will
be used for screentng, the second for contirmation of a positlve fest result on the first
pat, and the third pact will be refained for use by the employee fox independent
testing, An approprlate chain of custody will bo established to ensute the voracity of
test rosulfs,

(29)
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3l

B inftdal dyug Soteoning testa produce o positive  resulf, then a (jaq
Chuotnatography/Mass Spectrometry or othey approved confinmatory fest of the
otlglnal sample wili be performed by the laboratory,  Within 10 oalenduy days
followlug notifiontion that the contirimatory fest was posifive, the sinployse may
request a poction of the origlual sample to bo tested by # recognized Independent
Inboratory of the omployea's cholee, The cost of the test will be pald by the City If the
tost rosults aro negative. At the conoluslon of this procass the resylts wiil be roviewed
by a Medien! Review Offleer,

Drug testing will be conduoted on enployees at any tine the Cliy bolteves thero 15 o
reasonable cauge gp susploton it the employse may be plaolng themsclves or othors
At ksk due to the Inflnence of dvugs/and or alooliol. The factors glving tise to the
teasonable suspiclon drug test (as doflned below) shall be doenmented in wiliing,
Prlor to testing, the om ployes shall haye the vight to confor with hisfher representative
or attorney; provided, however, that suah consttltation shajl not unveasonably hinder or

Reasonable susi)icion 18 defined gs:

1. Obsorvable phenomena while at work, suoh ag diveot observation of dug yge of
the physical Syniptoms or manifestation of being under the infinence of a drug,

2. Abnormal conduct op sesilo behavior whilo al work and a signifioant
deferioration fi work performance,

3. A teport of diug wso, provided by a relisble and ereditable soures, which. has
been indepondently cotroborated,

4. Bvidonce that an individual has tampored with a diug test during his or her
employment with the City,

3. Reliable nformation that an employes hag cavsed, or contrlbuted to an ageldent
while at work,

6. Bvldenco that an smployes has used, possessed, sold, solloited, or transfervad
drugs ouiskde of his or her job-relnted rosponsibilitles,

The decision to require the employes (o subthit to a diug test wilt tequite the approval
of the Polico Chief, o1 his designes, Tiiis Yequirement shall bs redyced to wiiting and
glven to the cinployes,

Employees who are using a deng lnwfally prosertbed by a physicion are encouraged to
nofify the Biuployee Health Nurse of that situation,

Employees who yefugs to coiiply with the provisions of this Attlele may bo subject 1o

dissiplinaty dotlon, up to angd inoluding dismissal, subjeot to the gelovance provedures
of this contraet,

(30)
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TALTE D WELIFARE

351  Whenan employes in performing his jab dutiey is oxposed to a serloys contagious disease,
as deferrined by the Cotttor for Disease Control (CDC), the Brployor shall pay the reasonable
tnedioal oxpenges for an Inooulation or iammmlzaiion, as tmedioally necassary, for the emplovae and
Yor members of the enployee's family Hving Jn the same household,

ICLE

DURATION OF AGREmMuNT

36,1 This Agreement shall be effeotive Qctober 1, 2007, and shall xemain in falf foree and offebt
thtough, Septembey 30, 20190, Eimey party 1o the Agreoment may glve notige in writing within
ninety (90) dlays prior to the expliation date to the other pavty of thelr dosive to terminate, amend, op
confinue this Agreemant, .

CITY OF MEY.BOURNK: THE FLORIDA, STATE LODGE ATTEST:

, TRATE “O¥ POLICE
(o phiis™

Q.

JACK M, SCHE U CREMER GEORGE F. HACIIGTAN CATHY WYS0o
Clty Managor Genorg) Counsol’y City Clexkk
Clifof of Stuff
(31
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say, 'I'll settle with you for a huga bisg of gold,* we're In a dificuit position because we previusly mada tha
dedsion that he ought not ba having a badge and a gun,” Mr. Gougelman sald.

Mn Funk sald Mr. Carter has the right te dear his name after Chle! Carey made poterdially standerous comments
sbout hint in the medls,

"Ha called hin & radst - publidyl® Mr Funk sald.

They're better be a Rodney King video befora you call someone a radst,” Mr. Funk safd, *Thal’s about aslow astt
fate”

Mr. Funk sald that then-Chlef Carey also refarred publidy to M Certer a5 *a bad cop,*

In charging Hr. Carter, the polica department had alsa issued a press release aomsing Mr Carter of “targating
people of golon®
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Adverthers By Dan Garda
Elaetion
Than And How dgarda@hometownnawsel.com
Communty Melbourne defansa attorney Kepler Funk makes no bones about why former Melboume pollcs oMcer Frank Carter
:::‘R —{| was ficed, charged with committing felony aimes and faced more than 15 years in prlson,
o Report
Hemts & favas M, Carter was, sftar 8, the head of the Melboume palios unlon. That put him at odds with former Helbouma
opion Polloa Chief Don Carey, Hr. Funk sald,
Calerdar of Evants In a case that stunned Melboume restdents - induding many who supperted Fr. Carter - the oMoer was arrested
Enteitehmant Jan. 2C, 2010, by tha Florida Department of Law Enforcament.
Dhvig Gukde
Bptcis) Suction pebiintions Mr, Carter was falled on charges of offidal misconduct and falsifying documents,
Siintss & Fhancs _|{ Hir: Carter was clearad of all chargas recently when the Bravard County State Altornsy's Offce snnounced It wou!d
Butlnase Columng ot pussaia the casa.
Siar Seopal
o ved Hr, Corter had basically been accused of making illegal trafc stops and condutting llegal searches of vahidas, Joln cur Malling
Cooking/Food “it was & witch hunt," Mr. Funk sald, "Obvlously, Mr. Certer was a vocal guy leading tha charge for no-confidenca List
. A .
Counsng/Advica votes agalnst Chiaf Carey, Yout omat adg_tgss}
Famiy Tatuep Asked how he vion the case on behalf of Mr. Cacter, Mr. Funk sald: “The strategy was simplot He didn't o anything 1] Qubscribe -
Fuking wrong, He didn't commit any aimes, Itwas crazy, e have it 81l on video.” —
Gardanh .
T;m 3 —|1 #r. Funk satd the video exonerated Mr, Carter becauss It does not show any lllegal activity on his part, Crossviord Puzele:
Go¥ || *#te was dolng his Jub. 1 told the judge we shoud be applauding him, not prosecutlg Him,* Mr. Funk sald. Click hera for s
i ;::bn Mr. Carter hag been stripped of his polica bacigs, fired and faced five falony counts. puzzie
Cokstnist Arttdvar | 51noe tha case was dropped, M. Catter has conferred with an Crlando 18w firm and could sue tha dty for wronghul | Archives Calendar:
Crosévrord Puzrh termination or slander whila seeking relnstatement. &  May 2061
Jal Court Lhia Wab Cama Howavar, Melbourne City Attorney #aud R, Gougelmen sald tha dty may not want the officer back, Mr Carterhad | St Hen Tus Wes Tha A s
Weathar Cams: also been suspendad for two weeks for using an apartment rented by the police department whils on duty. Hr, 1234587
Gougalman sald, 8 9 10 i1 121314
D 5151718 wou
Capa Canave Hr. Gougalman sald Mr. Carter was later fired for falllng to cooperata with the dity's Investigation of the apartment § 22 23 24 25 25 2728
use, »BAn
Courtesy of WESH.com
* "He electad not to cooperate,” Mr, Gougatmen sald, *In ona case, ha went out of town.™ Search Storlest
T Cosst R
Treasure Copst Mr. Gougelman acknowladped & settiement with Mr. Cartar Is possible, but he sald the dty may oppess a 1 ]
relnstatement, Sp—— e =
SossDlatotiestherCantalcom [Goy)| Searen
*IFwre felt the need to terminate him, there Is a feellng that it would ba Inappropriata for him to be & polica offcer*
Parinerst Mr. Gougalman sald,
WESH,com "If you make a dedston that samebody has no business being a pofice officer, and thay twrn around and sue and
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Chia! Cerey, who retfraq from ths Melbouma Forca, oould not ba reached for comment, Ha has not spoken about
the easa sinca it becama public,

M Funk won a Tullng recantly in which Clrout Judge Robert Burger rulad part of tha state’s case agalnst Mp. Cartar
was Inadmissinle,

Assitant state attamay Tom Hestings sald the Jwige's rling praventeq froceakors from admitting two counts ft
dalmed showed Mr; Carter adted Impropery,

Mr. Funk sali the Judge’s ruling was *a routine oourt nding* and not overly significant,
"I've caled tiis csa 'B.S," from tha moment I raviewsd it Mr. Funk sald,
i Funk a0 blamed the State Attomay's Offlca for tha <asa epalnst Hr, Carter,

*Tho Stata Attomey's Oftca mada the dedston to flp a charge, not Chief Caray,” Mr. Funk satd, *I'va bgen
pradidng lay for almost 20 years and hava handled thousands of cases, I'vereprasented polfea officers bafore,
and I'va never sean this type of charga bafora,

That, to me, Is an abomination,*
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