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INTHE COUNTY COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
(N AND FOR BREVARD COUNTY, FLORIDA,

STATE OF FLORIDA, CASE NO.: 05-2018-CF-010385-AXXX-XX
Plaintiff,
vS,

STEPHEN THOMAS NORMAN
Defendant.
/

MOTION TO CLARIFY CONDITION OF PROBATION AS APPLIED TO
DEFENDANT'S PLACE OF RESIDENCE

COMES NOW, the Defendant, STEPHEN THOMAS NORMAN, by and through the
undersigned attorney and pursuant to Fla. B, Crim. P. 3.1 90{g), and files this Motion to Clarify
Conditions of Probation as Applied to the Defendants Place of Residence, in support thereof,
Detendant alleges the following:

STATEMENT OF FACTS

1. The Defendant, NORMAN THOMAS SMITH, is a 72 vear-old man, with no prior
criminal history, is retired from Brevard County as an employee for over 30 years,
and has resided at 140 Oyster Place, Rockledge, Florida, 32955 since 1989, The
Defendant pled and has been designated as a sex offender. and is having an issue with
Probation, because he allegedly lives within 880 feet, from. or within 1,000 feet of a

park, specifically River Walk Park.

3

Riverwalk park has no plavground, no athletic facilities, no ocean access, boat ramp,
gymnasium, nor community center. (See Exhibit A} Riverwalk park is literally a
9157 nature boardwalk with a parking lot, restroom, and a pavilion with 4 tables, and

the Defendants house, according to probation is right around 900 from the property

i
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line of RIVERWALK, and then divided by several other businesses, residences,

woods, and easements. (See Incorporated Affidavit)

Lok

The park purports to have educational programs, but according to those who work at
the facility, and the Defendant’s sworn testimony, Riverwalk Park has not had any
educational, or other programs at said park in well over a year, and before that only
rarely. The Defendant also swears that RIVERWALK is not a place where children
regularly congregate Simply stated. Riverwalk Park does not meet the definition of a
park under Florida Statute 772.215(b). because the statute states “[plark” means all
public and private property specifically designated as being used for recreational
purposes and where children regularly congregate.” Riverwalk, is clearly NOT a
place where children regularly congregate, it is not a place where children regularly
congregate. (See Exhibit B
4. Florida Statute 775.215(2)(a), further provides “[a] person who has been convicted of
a violation ofs. 794.011, s 800.04,s. 827.071, s 847.0135(5). ors. 847.0143,
regardless of whether adjudication has been withheld, in which the viectim of the
offense was less than 16 vears of age, may not reside within 1,000 feet of any school,
child eare facility, park, or playground. However, a person does not violate this
subsection and may not be forced to relocate if he or she is living in a residence that
meets the requirements of this subsection and a school, child care facility, park, or
playground is subsequently established within 1,000 feet of his or her residence.”
5. Here, the Defendant does not even arguably reside within 1,000 feet of a SCHOOL,
CHILD CARE FACILITY, or PLAYGROUND™ so the only other possible issue,
would be weather the Defendant lives within 1,000 feet of a PARK, which includes
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the requirement per the statute that children “regu darly congregate” there,  The
evidence is, that children do not regularly congregate at Rl %f’ERWALK, and therefore
this subsection would not apply to the Defendant’s residence.
6. Similarly, Brevard County Ordinances provide almost identical language 10 the
Statutes above, and therefore are alse inapplicable to the facts of this case.
WHEREFORE, the Defendant, STEPHEN TH(C IMAS NORMAN respectlully requests
this Honorable Court ¢ larify that the Conditions of Probation do not agﬁgzi}f to the Defendant’s
Place of Residence for the reasons stated herein,
I HEREBY CERTIFY a true and correct copy of the ¢ foregoing Motion has been

forwarded served by eportal on this 28" day of April 2021,

siMichael Brossy/
MICHAEL BROSS, ESQ.
Florida Bar No.:0599610
Attorney for Defendant
997 8. Wickham Read
Melbourne, Florida 32904
e-service: msafswféﬁrmm,&ffmfmwg‘f we.cons
chrissyiibros. stawoffice.com
L, STEPHEN THOMAS NORMAN, of full age and legally competent, affirm under
penalty of perjury that the foregoing attestations by me are true and correct and done 80 in good
faith to the best of my knowledge, I have read the Motion and all of the contents are true and

correct, and T am aware that if any of the foregoing statement is made by me are willfully false, 1

am subject to punishment. 1 hereunto set my hand am% seal to this instrument this 28th day of

April, 2021, f: / /
STEPHEN mm@% NORMAN
Aftiant

STATE OF FLORIDA )
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1. - Definitions.

sed in this article, the following words and terms shall have the meaning ascribed thereto:

way care cenler means any family or child care faci
his arlicle, a day care center includes the parking lot, curtil
and ail cutdoor areas of the facifity. it is the intent to ingl

ity licensed by the state pursuant to F.8. ch. 402, For purposes of
age. yards, landscaped areas, playgrounds, accessory buildings
ude all areas reasonably included in and part of the facility,

Fark means all publicly owned or operated property and private property specifically designated as being used for
ecreational purposes and where children regularly congregate.

Permanent residence means a place where a person abides, lodges, or resides for 14 or more consecutive days,

Flayground means an established or dedicated outdoor area for recreation and play, including, by way of example ang
ot imitation, soccer fields, basehall diamonds, football fislds and |

locations with outdoor equipment, such as, by way of
xample and not limitation, swing sets, climbing apparatus and slides.

Public shelter maans any shelter specifically designated by the counly or any municipality to house persons in imes
rior 1o, during and after the threat or ocourrence of disaster

School means any public or private school to include charter school

s as defined in F.8. § 1000.04(1) and 1002.01
008} excluding facilities dedicated exclusively to the education of adults.

Sexual offender, As defined in E.8. § 944680801

Sexual predator. As defined in £.8, § 778,21,

Sexual predator and sexuval offender shelier means any shelter officially desi

%ﬁaﬁ is designated to house sexual predators or sexual offeriders in times priorto, ¢
disastar,

gnated by the county or any municipality
uring and after the threat or occurrence of

Temporary residence means any place where a person may abide, |

. odge or reside that is not that person's permanent
esidence.

{Ord. No. 2006-31, § 2, 5-16-06: Ord. No. 2020-13, § 2, 8-25-20)

$s«§{: 74-102. - Sexual offenders and sexual predators.

(8)  Prohibited residences of sexual offenders and sexual predators. it is prohibited and unlawful for any
sexual offender or sexual predator to abide, lodge or reside ina permanent of temporary residence
located within the county when such residence is located within 1,000 fest of any school, day care
center, park or playground, regardless of whather the school, day care center, park or playground
lies within the jurisdictional timits of the county. A sexual offender or sexual predator, having a

parmanent residence within 1,000 feet of any school, day care center, park or playground, does not
commit a violation of this section if any of the following apply:

{1} Thesexual offender or sexual predator established the permanent residence in the
specific dwelling In question prior to the effective date of this article.
{2} The sexual offender or sexual predator was a minor when committ

the designation as a sexual pradator or sexyual
adult for that offense,

{3} The school, day care center, park or playground was opened or established after the
sexual offender or sexual predator established the permanent residence.
{b) Restriction of certain activitiss of sexual offenders and sexual predators. No sexusl offender or
sexual predator shall enter into or remain within the 1.000-foot buffer zons surrounding any school,
daycare center, park or playground except to:

{1} Attend a scheduled interview or meeting with a social service provider licensed by the

, . i ; he
Filing 125799212 state; STATE VS NORMAN STEPHEN THOMAS 05-2018-CF-010385-AXXX

{2} Comply with a request or court order from the judiclary, a correctional faciity or a law

ng the offense causing
offender and was not sentenced 85 an
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{f)

(g}

SUER ISuye. SeXudl OHENOeTS or sexual predators will not be
permitted to remain at general shelters not designated to house
them. Sexual offenders and sexual predators will only be
permitied housing at shellers specifically approved to house
sexual offenders and sexual predators.

{2} Asexual offender or sexusal predator attending any school or transporting children they
have legal custody of to a school or day care center must declare his or her siatus as a
sexual offender or sexual predator to the school or day care center principal or designes
prior to entering the school or day care center property, and must alse eifher schedule with
the principal a sel time period to enter upon the property or immediately notify the principal
or designee upon entering school grounds or day care center property.

{(3) Al sexual offenders and sexual predators registerad in the county shall carry their state
driver's license or stale identification card on their person at all times,

Prohibition on rentals and leaseholds. tis unlawful for & property owner to knowingly let or rent any
place, structure, or part thereof, o a sexual offender or sexual predator, with the knowledge that it
will be used as a permanani or temporary residence, if such place, struclure, or part theraof, is
focated within 1,000 feet of any school, day care center, park or playground. In any prosecution for
a violation of this section there shall be the following rebuttable presumplions:

{1} Thatthe property owner had knowledge that the person letling or renting the premises
was a sexual offender or sexual predator, upon proof that the person was registered as
same, either in the statewide or local registry; and

{4}  Thatthe place, structure or part thereof would be used as a bermanent or temporary
residence, upon proof that the property is located within a residential zoning classification.

Unlawful residency. It is unlawful for a sexual offender or sexual predator to establish rasidency,
whether through ownership, rental or lease after the effective date of this article. if such place,
structure, or part thereot, is located within 1,000 feet of any school, day care center, park or
playground.
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