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L. INTRODUCTION

The Volusia County Personnel Board convened on Tuesday, November 5, 2013 at £:30 a.m. to
hear the appeal filed by Appellant Michael Todd Snipes regarding his termination from the
Division of Beach Safety.

BACKGROUND

1. The hearing before the Personnel Board was conducted in accordance with Merit
System Rules and Regulalions Sec. §86-485(f).

2. The hearing was held at the request of Appsllant.
i. EMPLOYER'S ACTIONS
On Avgust 2, 2013, George Recktenwald, Public Frotection Director, issued a Notice of Inlent to

Dismiss to Appellant for violations of the following Volusia County Beach Safety Division,
Departmental Standards Direclive, Standards of Conduct as well as Merit System Rules and

Regulations:
Volusia County Baach Safety Division, Departmental Standards Directive, Standards of Conduct

Unprofessional conduct while on duty

11.01 - It shall be the poficy of the Division that employees maintain command of temper,
patience and discretion. They shall not engage in any conduct which constitules neglect of duty
or which is likedy to adversely affect the discipline, good order or reputation of the Division, evan
though such conduct may not be specifically set forth in this chapter.

11.01.56 — Employess shall not make derogatory remarks conceming race, sex, religion, age or
national origin of any person. (CFA St 2,08C) (Violation subject to dismissal).

Ment Rules and ulations

Section 86-453(13), Reasons for disciplinary action: Any -::nnduct. on or off duty, that reflects
unfavorably on the county as an employer.

Seclion 86-453(a), Conduct of employess: code of conducl Employees of the county

govemnment are employed to provide service to the citizenry...and are expecled to conduct
fhemzelves in a manner to give credit to the county govermment, public officials, fellow

employees and themselves, as well as

Volusia County HR Bulletin 19 — Sacial Media Policy

EMPLOYER'S REQUEST

The Employer requested that the Board uphold the action taken by the appointing authority.
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APPELLANT'S POSITION AND REQUEST

Appellant opposed the Counly's posilion regarding his dismissal from the Division of Beach
Safely.

Appellant requested that the Board recommend to the County Manager that his dismissal be
rescinded.

. SUMMARY OF EVIDENCE

On August 3, 2013, Appellant Michasel Todd Snipes was dismissed from employment with
the Division of Beach Safety. Evidence presented lo the Personnel Board was as follows:

In the two wears prior to this incident, Beach Safely employees were warned about
inappropriate conduct by Director George Recktenwald and again by Director Mark Swanson [in
January 2013]. All employees, including Appellant were told that any conduct which reflectad
pooily on himself, the Beach Department or the County would result in discipling, up to and
including, termination. In April 2013, Appellant received a copy and signed that he had read
and understood the County’s social media policy which wamed against inappropriate postings
to social media and noted that a violation of same would result in discipline, up to and including,
fermination.

On July 13, 2013, at 10:00 p.m. George Zimmerman was found not guilty in the very high
profile case involving the death of Travyon Martin.

On July 14, 2013, prior to starting his shift, Appellant posted “Another thug gone! Pull up
your pants and act respectful. Bye bye thug rip!” on his Facebook page. This post was visible
to approwimately 330 other Facebook users including private cilizens, as well as current and
former Beach Safely employess.

On this same day, Appellant worked an outside detail for the Ocean Deck between the
hours of 1:00pm to 9:00pm. Appellant was working in his full capacity as a law enforcement
officer for this detail. Al approximately 8:30prm, during this shift, Appellant sent a group text
message from his call phone of a picture of Paula Dean holding a pie with a capfion that stated
“¥a'll Niggas Want Some" to 9 individuals, 3 of those individuals were Beach Safely employees
and 1 was a direct subordinate. This text message was responded to by someone in the group
with & caricature of Trayvon Martin with the caplion “Those skittles were to die for® to which

Appellant responded “lol” (laugh out loud).

On July 15, 2013, Appellant worked from 7:00am to 7:00pm with the Beach Safety
Departmeant in his regular duty. At approximately 4:30pm someone in the group text message
from the prior day sent a picture of a what appeared to be a jury panel depicting all members as
Paula Dean with a caption that stated “George Zimmerman Jury”. This was followed by
Appellant replying Lol (laugh out loud). At approximately 4:51 p.m., Appellant sent a picture
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V.

text of a dark skinned George Zimmerman and a white teenage male, who appeared to be a
while skinned Traywvon Martin.

On July 29, 2013, Appelant was inlerviewed with counsel present. During this swom
interview, Appellant admitted to sending the first and last pictures in the group lext massage, o
responding “lol” to photos sent by others and to posting the message on Facebook, admitting
that he was referring to Travyon Martin when he posted this message.

Appellant has been employed with Volusia County, in the Beach Safety Division for 24
years, 15 of those years in a position of a swom law enforcement officer and the last two years
as a supervisor. Direclor Recklenwald testiflad that he decided lo terminate Appellant's
employment, despite his years of service bacause his actions showed a horrible lack of
judgment which was made worsa during a racially charged time, that he involved subordinaies
and other Beach Depariment employees. Mr. Recktenwald stated that as an experienced law
enforcement officer and supervisor, it was his responsibility and duty to defuse thesa types of
situations and not be a part of therm and, by engaging in bahavior that threatened the respect
and trust of the community and jeopardized the perception of the department. The cartoons and
comments Appellant wrote pemanently impaired his ability to effectively perform his duties with
the general public and cast doubt upon his abilily to lead others or carry out his duties
impartialty as a law enforcement officer, Finally, Mr. Recktenwald notes that Appellant’s actions
resulied in a seres of media stories and commentary that presentad the County of Wolusia and
the community in a negative light. It was the potential perception of racially blased action that
concemed Mr. Recktenwald about Appellant's continued effectivenass, not whether, in fact, he

was a racist,
BOARD'S FINDINGS OF FACTS AND CONCLUSIONS

Violusia County Beach Safety Division, Deparimental Standards Directive, Standards of Conduct

Unprofessional conduct while on duty

11.01 = It shall ba the policy of the Division that employees maintain command of temper,
patience and discretion. They shall not engage in any conduct which constitutes neglect
of duty or which is likely to adversely affect the discipline, good order or reputation of
the Division, even though such conduct may not be specifically set forth in this chapter.

Discussion:

hts. Thompson stated that Appellant admitted to doing the acts with which he was charged and
knowing that it was wrong. Ms. Duvall concurred and noted that Appellant also admitted that in
the Facebook posfing he was referring to Travywon Martin,  Ms, Duvall further stated that the
other thing thal botherad her was his admitted neglect of duty in that he sent the test messages
while on duly.

Mr. Reeves made a motion to sustain the violabion.

Mr. Winter seconcded the motion.
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Mation caried 5 — 0. Board clarified that their finding was as to both parts of the directive,
neglect of duty and conduct likely to adversely afiect the discipline, good order or reputation of

the Division.

11.01.56 — Employees shall not make derogatory remarks concerning race, sex, religion,
age or national origin of any person. (CFA 5t. 2.08C) (Violation subject to dismissal).

Discussion:

Mr. Reeves noted that, for him, It was not aboul race, sex, religion, age or national ongin bul
that it was not proper for Appellant as a captain and employee with 24 years experience.

Ms. Thompson made a motion o aphold the wolabon.
Mr. Winter seconded the motion.
Maotion carried 5 -0,

Merit Rules and Regulafions

Section 86-453(13), Reasons for disciplinary action: Any conduct, on or off duty, that
reflects unfavorably on the county as an employer.

With no discussion, Mr. Winter made a motion to uphold the violation.

Ms. Thompson seconded the motion.

Motion carmed 5 — 0.

Section B6-453(a), Conduct of employees: code of conduct: Employees of the county

government are employed to provide service to the citizenry...and are expected to
conduct themselves in a manner to give credit to the county government, public officials,

fellow employees and themselves.

With no discussion, Mr. Reeves made a mation to uphold the violation.

Ms. Thompson seconded the motion.

In discussion following the moticn, Mr. Winters noled that the Parsonnel Board's jobr is not easy
but this was a temible lapse in judgment by Appellant which could nol be tolerated from a senior
law enforcement, who is held to a higher standard. He noted that Appellant did not conduct
himsealf favorably to his own departmant or the County.

Ms. Duvall commended him for admitting his actions but also noted Appellants bad judgment.
Motion carried 5 - 0,

Volusia County HR Bulletin 19 — Social Media Policy

Mr. Lane made a motion that Appellant did violate the Social Media Policy.
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Mir. Reaves seconded the motion.

Maotion carmed 5 — 0.

Appropriateness of Penalty

Ms. Thompsen stated that she did not agree with termination as the punishment, for a 24 year
amployes with an almost exemplary record.

Mr. Lane reminded the Board that, pursuant to their rules, they were not to substitute their own
judgrment for that of the appointing authority, noting that even if he personally did not agree with
the penalty, this was an egregious case for which the County had a responsibility and certainly
the option 1o fire Appellant.

Mr. Reeves stated that Appeliant used poor judgment and agreed with Ms. Thompson that
lermination was too harsh,

Ms. Duvall stated that she was torn on termination, noting Appellant's length of service but
stating that, in light of this, he knew the policies he was bound by, had been warned by two
people [Mr. Reckienwald and Director Swanson] about conduct and had read and signed the
social media policy. She noted that she would have liked 1o have heard from Appellant to note

his level of remorse.

Mr. Winter stated that he hated to see a career like this thrown away, and that it was hard to be
a part of such punishment.

Mr. Lane noted that it was not one isolated incident — that Appellant's conduct occurred over a
period of 2-3 days. In deference to the County, the decision to terminate had been deliberate
and well considerad by Mr. Recklenwald, whao notad the dificulty in doing same.

Aqain, he notad, it was not proper to substitute their judgment for that of the County. After a

reading of Personnel Board Rule VLB regarding the Board's obligations in ruling on the
propriety of the penalty, Mr. Lane said he did not beheve that termination was arbitrary or

capricious.

Ms. Thompson made a motion o find that termination was excessive in this case.
Mr. Reeves seconded the moticn.

Motion failed 3 - 2.

Mr. Lane made a motion to recormnmend that the County Manager uphold termination,

M=, Duwvall =econded the motion.

Meation failed 2 - 3.
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Following discussion regarding a recommendation to the County Manager that he impose a

lesser penalty than termination, Mr. Lane moved to recommend that Appellant's termination not
be upheld.

Mr. Reeves saconded the maotion
Mation camed 3 - 2.

V. ww
e

The Board voted 5«0 that Appn!llanl’l termination not be upheld.
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