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VOLUSIA REPORTING COMPANY
432 SOUTH BEACH STREET
DAYTONA BEACH, FLORIDA

386.255.2150.T 386.258.1171.F
volusiareporting.com
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APPEARANCES:

LARRY SMITH, ESQUIRE
NANCYE JONES, ESQUIRE
County of Volusia

123 W. Indiana Avenue
Deland, Florida 32720
386~-736-5950

Also Present:

Captain Nikki Dofflemyer
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PROCEEDINGS

THE REPORTER: Do you swear or affirm the

testimony you are about to give will be the
ftruth, the whole truth and nothing but the

‘truth so help you God?

THE WITNESS: 1 do.

CAPTAIN DOFFLEMYER: Put an introduction

"on the record here. This is Captain Nikki

‘ Dofflemyer with the Department of Public

Protections, Internal Affairs Unit. Today's
date is the 13th of December, 2011. Does
somebody have tﬁe exact time?

MS. JONES: 11:02.

CAPTAIN DOFFLEMYER: The time is 11:02.
We're conducting‘this interview with Director
Mike Coffin at the County Admin Building in
DelLand, Florida. This is a recorded interview
Statement with Director Coffin. He was given
writtén notice of the intent to appear teday
and provide a sworn statement.‘ Mr. Coffin is
not the subject of this investigation. He is
currently on duty. Has been released from

service to participate in this interview.

Also present in the room is Miss Nancye Jones

from County Legal and Mr. Larry Smith, the Deputy
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County Attorney who will be conducting this
ﬁnterview.
Mr. Coffin was provided a copy of his Officer
:Bill of Rights as well as an Advisément of Garrity.
:Can you identify yourself for the record, please?
THE WITNESS: Pardon me?
CAPTAIN DOFFLEMYER: Can you identify
yourself for the record?
{ THE WITNESS: My name is McKinley Downs
" Coffin, Junior.

CAPTAIN DOFFLEMYER: And, Mr. Coffin, be
advised this is an active and open internal
affaifs investigation. Per statute, you're not

" to discuss any part of this investigation with
anyone until the case comes to closure, please.
THE WITNESS: Yes, ma'‘am.
MR. SMITH: Thank you, Captain.
(Captain Dofflemyer exits room.)

BY MR. SMITH:

0 All right. That's quite a name. What is

yoﬁr -- you're employed by the County of Volusia in what
po%ition?

i ,

f A I'm the Director of the Department of Public
Péotection.

Q For how long?
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A A little over two years.
Q Okay. 1Is the Volusia County Beach Safety a

division of Volusia County government under Public

Protection?
:\ Yes, sir.
0 And you signed the notice of intent to dlsmlss

Rlchard Gardner ‘who is a supervisor with Volusia County
Beach Safety, is that right?

A Yes, sir.

‘ Q Okay. This is a continuation of the
invéstigation of that notice of intent to dismiss.
Whose decision was it to continue this investigation?

A It was mine.

Q Okay. And is the intent to give Captain
Richard Gérdner a full, fair and complete investigation
of thé charges against him?

A Yes, sir.

Q Okay. I want to talk to you about a letter
wh;ch was sent to you by an attorney by the name of
Jo?athan D. Kaney, III who purports to represent Captain
Ga?dner. It's a 13-page letter dated February
(verbatim) 24th, 2011. And I want t§ ask i1f you've seen
thét before?

| A Yes, sir. I have.

o] Have you had a chance to read that before
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today?

A Yes, sir.

Q Okay. I want to refer to some specific parts
of this letter and get your -- get information if you
have any.

On Page 1 of the letter it charges that you
have' "manufactured evidence" in order to dismiss Richard
Gardner from Volusia County Beach Services. What's your

respbnse to that allegation?

A I think it's ridiculous.

Q But in reaction to that allegation whét did
you do?

A In reaction to that allegation, specifically

tha£ Mr. Kaney also alleges official misconduct in
viqlation of Florida Statutes, I came to the County and
informed them of my concerns and wanted to reopen the
in&estigation. I also notified the state attorney's
office that an officer of the court accused me of a
criminal act and asked them to take a look at it.

Q And have you -- do you have any idea what's
happened with all that as_far as the state attorney's
office is concerned?

A I do not.
Q Okay. The same letter alleges that your

i
i
f

decision to fire Captain Gardner, this is on Page 2 of

i

i
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this letter, "is the result of pressure you came under
from %he local newspaper for not following up on an
anonymous letter referenced in your notice of intent in
a tim%ly manner, as weli as pressure that you and the
Counﬁy are under as a result of the Tameris and Simmons
case$”.
(Knock at door.)

BY MR. SMITH:

;Q Do you understand what I just told you?

A Yes, sir. |

. Q What do you have to say about that allegation
thaf you were -- that you only fired him because you
weré under pressure from the newspaper and the Tameris
and:SimmonS cases?

] A That is grossly inaccurate.

Q0 bkay. Tell us just briefly about your
experience as a law enforcement officer?

A My law enforcement career began in the late
1970s when I joined the Coast Guard and performed drug
interdiction work for a period of eight years. 1In 1987
I was hired by the Volusia County Sheriff's Office and
worked there until November of 2010 when I came over to
thg Department of Public Protection.

Q And what offices did you hold in the sheriff's
oéfice?

i
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% I started as a deputy and finished as a
captSin.

0] And you have recently been appointed to
another position in the sheriff's office?

A I will take over as the sheriff's chief deputy
at the end of this month.

;Q Captain Richard Gardner is a law enforcement
offiéer, is that correct? |

A Yes, sir.

" Q Based on your experience as a law enforcement
officer, is there any good reason for a supervisor in a
law- enforcement agency not to be supervising a
subordinate officer with whom he or she is romantically
involved?

A There are a host of good reasons as to Why you
wogld not want to place yourself in.that position.
| 0 Help us understand just some of them from your
experience, please.

A First and foremost the -- the relationship is

rarely kept secret as the parties sometimes intend.

it's commonly known amongst other employees because of

the way that the two individuals act around each other

in the workplace. It forms the basis for gossip, which
!

h%s a detrimental effect on morale in general. There's

the added danger of being perceived as gaining or giving
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favoritism, so that even if the junior party is an
excellent employee, the perception of other employees in
the orggnization-aré that they are receiving favoritism
based on the relationsbip with the supervisor.

And it's clear to me as I look at the
statements that at least in one occasion, particularly
Cara;Gittner’s statement in»this,particular case, that
she was aware that other people in the organization
perceived her as gaining favoritism because of her
relationship with Captain Gardner. |

| Q What's the appropriate action to be taken by
the chain of command once that romantic relationship is
disclosed or is known?

A To immediately separate the parties so that
there is no appearance that favoritism is given to
eitﬁer one.

QO Now following the civil rights suits filed
reéently against the County and arising out of actions
of some Volusia County beach employees, what action did
you take in order to -- or in regard to additional
training of the Volusia County Beach Safety Division
pérsonnel?

: A I worked with the personnel department to put
oﬁ a series of training classes for both supervisors and

subordinates in areas of workplace harassment, sexual
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harasﬁment and what to do not only if they were the

subject of those activities, but what to do if they knew

'if others were the subject of those activities.

Q Do you know whether or not Captain Rich
Gardner was provided this extra training?

CA Yes, sir. He was.

- Q And did you yourself communicate directly with
the officers, the law enforcement officers, about the
impgrtance of sénsitivity about the criticism and the
amoﬁnt of adverse publicity that the Beach Saféty
Division had received?

A Yes, sir. I did.

0 And do you know if Rich -- if Captain Gardner
wa;:present when you made your statements?

A I don't specifically recall if Captain Gardner
was in the room. I had multiple conversations with both
suéervisors and line staff about the situation involving
the beach investigation. I was also present on at least
oné occasion, during the training that I mentioned, to
sit in on the class with the younger employees.

Q0 Why was it important to you as the Director of
Public Protection that this be communicated to these
c%ptains and supervisors and law enforcement officers?

; A For a coﬁple of reasons. It's important that

tﬁey understood that in my position as the department
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direétor that that type of activity would not be
tolefated. The other reason was because 1 had questions
about whether or not they were getting the message
appropriately from their immediate chain of command.

Q And what was the message that you were trying

to communicate to them?

A That workplace harassment would not be
tolerated.
Q In Mr. Kaney's letter, again on Page 2, he

alleges a violation of Departmental Standards Directive
27.01.33 where he suggests that you "usurped” Director
Sweat's authority by making the decision to take adverse
authority against Captain Gardner. Help us understand
what your response is to that.

A When I came into.the Department of Public
Protection and I reviewed the disciplinary files
submitted by the variOUS»divisions, it was very clear
that there was a inconsistency in the application of
discipline across the various divisions. There were
some divisions that were proactive in their enfor;ement
of rules and regulations. There were others that were
lax in the enforcement of discipline.

; On March the 1st of 2010 I authored a memo to
:
t%e department, to the division directors dealing

specifically with awards, recognition and discipline.
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And in that letter I outliﬁed the way that discipline
would be administered across the entire department.
Clarified specifically that adverse action in the
Department of Public Protection would have to be vetted
at the department level.
I had a conversation with all the division
directors that the process would be that we would meet
after the internal affairs investigation was completed
and:we would discuss what level of discipline would be
awaﬁded to an employee based on whatever the violation
was; The authority for administering adverse action
would come from my office to insure that there was a
levgl of consistency in the application of discipline.
0 You have a copy of that memo?
A Yes, sir.
MR. SMITH: ‘Let’s mark that as Number 1
to -- well, we've actually -- I'm going to mark
the Kaney letter as Number 1. Let's make this
Number 2.
‘ (Exhibits 1 & 2 marked for identification.}

BY MR. SMITH:

0 And was Director Kevin Sweat one of the people

with whom you spoke about the need for consistency and

i
i

déscipline and also the fact that ultimate adverse

action would have to come from your office?
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A Yes, sir.

:Q So he understood that best you could tell?

A Clearly.

,Q  Okay. The letter alsc alleges that Director
Sweai told you in a conversation, I don't know how he
would know about, but he says that Director Sweat told
you that he did not see grounds for dismissal énd would
notfhave fired Captain Gardner and thatAthere Was no
policy violation by Captain Gardner. Is that statement
tru;?

A That statement is somewhat inaccurate.

Q Okay.

A On October the 10th, I met with Director Sweat
and Department Deputy Director Ryan in my office and we
discussed the discipline, the case with Captain Gardner,
like T just described for you earlier. We met'with the
division director and we went through the case very --
in;a detailed fashion. It was -- the meeting was more
than an hour. There was some discussion about the level
of diécipline at that meeting. Director Sweat had
expressed a concern that he was unsure that the
violation rose to the level of dismissal, but certainly
té adverse action. When we left that meeting we were
ail in agreement that the proper course of action was to

serve Captain Gardner with a notice of intent to
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dismiss.

:Q Okay. Is that the best of your memory of what
took: place at that time?

YA Yes, sir.

0 He, Mr. Kaney, also alleges that you told
Dirgctor Sweat to tell Captain Gardner to resign by five
p.m. Friday or be fired, which Kaney alleges was a
violation of Merit Rule 86-427. Can you tell us about
that statement? |

A As I have done in the past with other senior
employees in the agency, I've allowed them to have the
option to know in advance of what my intent was so that
if they chose to do so, they may resign instead of to be
terminated. This is a cﬁnsistent practice that I've
used not only throughoﬁt-the department but in Beach
Safety in particular. I just think that's, from a
management standpoint, an option for employees to
consider prior to that action being taken. It certainly
wasn't a mandate and it certainly wasn't meant to do
aﬁ?thing_other than offer Captain Gardner an option,
which he chose not to take.

Q Mr. Kaney also alleges that Director Sweat
wéuld not endorse a policy violation. That's his words.
Bét I understood you to say that at the conclusion of

i

yéur meeting he did endorse the idea that the

15
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appropriate discipline would be notice of dismissal?

" A Again, Director Sweat clearly understood and
agreed that there were violations. The only discussion
in ﬁhat meeting on October the 10th was the level of
discipline to be awarded.

| Q Okay. On the Ngmber 3 footnote on that same
page of the letter, Page 2, there's a conversation
relhted between Captain Gardner and Director Sweat. Do
you?knéw anything about that convefsation?

A I do not.

Q Have you spoken with Director Sweat at all
about that -- the almost guotation of a conversation
th%t‘s set forth in Mr. Kaney's letter since receiving
the letter?

A The only question that I can recall asking
Difector Sweat was expressing a concern of mine that
somecone in that meeting may have recorded illegally a
coﬁversation. And I asked him if he consented to any
recording of a conversation and he informed me that he
did not.

0 Okay. I want to speak to you about an
interview that you had with Captain Gardner when he had
aéplied for the deputy chief -- is it deputy chief or
d§puty director position with Beach Safety? Do you know

what I'm talking about?

H
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‘A It's the deputy chief position.

.Q Okay. Help us just understand the process
that was followed in reviewing candidates for that
position?

A The internal candidates for the position were
very limited. Captain Gardner and Captain Petersohn
were the two candidates that I spoke with abqut the
pos;tion. We had a conversation independént of those
two folks and at one point we informed Captain Gardner
that he was our lead candidate. We ran into a issue
wWwith the amount of salary that Captain Gardner was
re@uesting and we couldn't resolve that issue. So we
ultimately went with our second choice which was Captain
Petersohn.

0 Now if you remember, what was the real issue
about salary? Was he making more money by working long
hours, or what was the deal?

A The specific issue was that Captain Gardner
wanted a number that we couldn't reach. He had in the
past worked a lot of overtime and wanted a salary that
was above the level that he was making. - We just
couldn't get there.

; Q Okay. During -- have you got an idea of when

yéur interviews with Captain Gardner and Captain

i

Petersohn took place?
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A I don’'t know the exact datesf

Q . Okay. I mean, any general idea, 2011, May,
June, July?

A I would tell you that it was just prior to us
prohoting Scott Peterschn.

Q Okay. Where was the interview with you
conducfed?

A At the Beach Safety headquarters.

0 And we have heard, I think I've even -~ I
heard Captain Petersohn, who gave a statement
previously, talk about having interviewed with a
committee of people including Deputy Director Jim Ryan,
Director Kevin Sweat and somecne from personnel. Was --
were you aware that that interview had taken place?

A Not specifically.

0 Okay. The purpose of your interview was to
make an offer or was that -- were you still in the
decision making process?

A We were still in the decision making process
at that point. I wanted to meet with both individuals,
because this is a very important position in the
organization. With Director Sweat being time certain
because of DROP, this person likely would be the
sﬁccessor to Director Sweat in running the beach

organization. Since this was a potential successor to a

18
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division director, I wanted to meet with them
personally.

0 Was anyéne else present besides you and thé
two candidates?

A ‘Not that I recall.

0 So you think it was just you -and Qaptain
Gardner, you and Captain Petersohn?

A It was myself, Director Sweat, Captain
Gardner. Myself, Director Sweat and Captain Petersohn.
o) Okay. Did this take place in -- in the
conference room or in Sweat's office, if you remember?

A I believe the conversation took place in the
conference room with Captain Petersohn and Director
Sweat's office for Captain Gardner.

Q | Okay. Did you take any notes of the

conference that you had with these gentlemen?

A I did not.
0 Okay. Do you know if anyone else took any
notes?

A Not that I'm aware of.

0 Okay. 1In the notice of intent - this is
pointed out by Mr. Kaney in his letter - there is the
statement, more recently - and it's purported to be a
s%atement from you - 1I aske@ you where -- whether there

was anything in your backgrbund which could cause
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embarrassment to the division and you said no. Help us
remember or give us your best memory of how this came up
and what was actually said?

A To the best of my recollection this came up
when we were discussing the current status of the beach.
In particular we discussed specifically the Tameris and
Simmons investigation. I asked both candidates
specifically if they had any knowledge as to what was
going on at the time in those investigations. And I
asked both candidates if there was anything else that
could come back to embarrass us or the agency that they

had knowledge of.

0 And what was the answer ffom Captain Gardner?

A His answer was he had n§ knowledge.

Q Had no knowledge of the Tameris, Simm@ﬁs
situation? |

A That's correct.

Q What did he say in response to your question

about whether there was anything in his background that
could come back to embarrass the agency?

A He obviously stated no since we didn't look
into anything else.

Q Okay. Have you told us today the best of your
memory of those discussions with Captain Gardner?

A Yes, sir.

20
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0 Okay. Have you spoken with Director Swéat
about a conversation or conversations that he had with
Captain Gardner about Captain Gardner's relationship
with a female officer named Cara Gittner?

A Yes, sir.

0 And tell me when you recall, as best you
recall, épeaking to him about that and just tell us what
was said.

A It was earlier this year and I don't remember
how the conversation came up, but I recall Director
Sweat telling me that he had a conversation with Captain
Gardner and asked him specifically if he was having an
affair with Cara Gittner. And I recall him telling me
that Captain Gardner's answer was no.

0 Okay. Officer Gittner has given a sworn
statement that Director Sweat also questioned her about
whether she was involved in a romantic relationship with
Captain Gardner. Were you aware that -- that Director
Sweat had also questioned Officer Gittner?

A Not specifically.

0 .Okay, She states, and I'm not guoting, but
she states that at the time she was asked these
guestions by Director Sweat her relationship with
Captain Gardner was on again, off again. And that the

romantic relationship at the time she was asked the
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questions by Director Sweat was off. In other words,
they wefen't.having a romantic relationship at that
time. However, she also tells us that it had been on
for months before Director Sweat's qﬁestion and was back
on again fér months after the question. She testified
that Director Sweat's question was whether they were
currently in a romantic relationship. Do you remember
any discussion with Director Sweat about that -- using
the word currently?

A I recall having a conversation with Director
Sweat and asking him what he had said to Captain
Gardner. And our discussion revolved around was he
specific in his question, that his intent wasn't
communicated. That he wanted to know if there was, has
been any relationship together. Director Sweat informed
me that he asked the question and that anyone who
understoéd common sense would know that he wanted to
know if there was anything going on between them at all,
not at that minute.

Q | Okay. Well, Captain Gardner apparently said
no, as did Officer Gittner. And yet now we know that
they both had been involved in a sexual relationship
before and after being questioned. Based oh your
egperience in law enforcement and as the director, do

you consider those responses to be honest?

22
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A No, sir. I consider them to be misleading at
best. In the case that a supervisor, and specifically
your division director, would come to you and ask you if

you were having an affair with an employee, a

.subordinate employee, and even if you weren't having

that affair at that particular moment that he asked, it
certainly would be prudent of you to inform them, no,
I'm not having one now, but I have in the past. It
would also be prudent that 1f you picked up that affair
again, knowing that your supervisor was concerned about
it, you would go to that supervisor and say, listen,
when you asked me at the time I waén't, but I aﬁ now.
And that didn't happen.

0 Do you‘think that's unreasonable for a
director or supervisor to expect that kind of action
where even after you have asked, even thbugh you weren't
having a relationship at the time the guestion Qas
asked, when that relationship renewed, to‘expect that
employee to come forward and tell you that?

A I would expect that a senior member of the
agency would do that.

Q And is there a legipimate employment reason
for Director Sweat to ask his officers about their
r&mantic relationship?

A Yes, sir.
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Q Now that I've sort of hypothetically given you
what I know to be the facts, what's your judgment about
the allegations of dishonesty or léck of honesty in the
responses by Captain Gardnezr?

A I'm convinced now more than ever that Captain
Gardner was deliberately dishonest.

0 Why do you believe that Captain Gardner's
conduct reflects or reflected unfavorably on the County
as his employer?

A Based on everything that's been going on in
Beach Safety it's unfathomable té me to think that a
senior member of the agency, the starting‘quarterback,
if you will, to use Mr. Kaney's words, is so careless
about thése affairs, based on what's going on with the
beach, to not know that inappropriate relationships in
the workplace either cause or have a very large
potential to cause sexual harassment complaints,
complaints of favoritism. It has the ability to erode
the morale and the discipline of the agency. For
someone in Captain Gardner's position not to recognize
that, that is very poor judgment at the least.

Q Did you consider if there was any discipline,
any lesser discipline than dismissal for Captain
Gérdner, what would that be under these circumstances?

Well, first, did you consider any lesser discipline and

24
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was that discussed?

A Absolutely. We did consider lesser forms of
discipline in this particulaf case. Because of the
gross'natu:e of his poor judgment I felt it was
important that we send a 3tr§ng message, not only to
him, bﬁt the rest of the'égency that, again, this
conduct would not be tolerated.

Q Any of your decisions invthis case have
anything to do with your future political ambitions?

A Absolutely not.

Q Do you héve ahything else that you want to add
as regards Captain Gardner?

A No, sir.

0 We -- I do want to, Jjust for the -- for our
purposes, to make sure that we've got things right. He
have three so—called.anonymous‘leﬁters in our file. One
has actually a date stamp. Says County of Volusia,
August 24th, 2011. 1It's a one-page letter. Another has
no date stamp, but it's.a two-page 1etter directed»tb

you from a person who doesn’'t sign their name, but

-identifies themselves as a concerned employee. And the

other is a -- is a letter with a handwritten envelope or
copy of a handwritten envélope date stamped County of
Vﬁlusia, October 30, 2011, Department.of Public

Protection. Can you put these in order for us so we
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3

third?

i

A Yes, sir. The letter that we have date

stamped August 24th, 2011 came first.

MR. SMITH:
okay?
(Exhibit 3

THE WITNESS:

that looks like the second example that you -

described and it's date stamped September 6th,

Let's make that Number 3,

marked for identification.)

I have alcopy of a letter

2011. And I'll give you that Copy.

MR. SMITH:

Number 4.

(Exhibit 4

THE WITNESS: And then the third letter

All right. Let's maké that

marked for identification.)

that you produced here is date stamped

October 30th, 2011, would be the most recent

letter that I have received.

BY, MR. SMITH:

i
5

0 Have there been any more that we don't know

about right now?

MR. SMITH:
Number 5.
(Exhibit 5

THE WITNESS:

I'm going to make that as

marked for identification.)

Not that I'm aware of.

26
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27

BY MR. SMITH:

0 Okay. Mr. Kaney refers to a handwriting
expert who apparently has identified som; handwriting
sa@ples.r Has the County done anything like that, gone
out and obtained a handwriting expert?

A No, sir.

Q Okay. I really think I've exhausted my
questions of you, but could you give us about -- a
couple of minutes so we can yack with one another
privately? And then we'll --

A Okay. Aﬂd then I want to address one issue
when we go back on the rgcord,

Q Okay. We can do that now if you want.

A Okay.

Q Go ahead.

A In Mr. Kaney's letter he alleges that I did
noihing about these letters prior to the media making
inQuiries. That is absplutely not true. In fact, I
ha?eﬁwith me a e-mail that I got from a private
inﬁestigator that confirms that I reached out to him
prior to September the 6th to ask him for assistance in
cohducting a investigation, which is specifically
directed at this case. Upon receiving the first letter
I met with the county.attorney's office to inform them

that I had received the letter. And there was a
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discussion involved of how we would move forward in
doing an investigétion. At that time I expressed some
coﬁcern that my internal affairs unit was not adequate
in: order to address this investigation because it made
specific allegations against Director Sweat. And it was
decided at that time I would reach out to this private
in?estigator and ask for assistance. As it says in the
email that private investigator was on vacation at that
tiﬁé and he would get back to me when he got back.
As this investigation progressed, I instructed

Captain Dofflemyer to pull some phone records and at
leést verify that some information in this anonymous
letter was accurate in order to determine whether or not
I would move forward. It was after that point that we
deéided to open up an internal affairs investigation.
It:had absolutely nothing to do with the media inquiry.

Re; And the investigator that you reached out to,

is he someone that you were familiar with through your

law enforcement experience?

A Yes, sir.
Q Formerly with the sheriff's office in Volusia
Cognty?
§ A Yes, sir.
| 0 Okay. So, in other words, you had some sense

!

that he would be competent to do this kind of

28
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investigation?

A Yes, sir.

MR. SMITH: Okay. Give us a few minutes.
{Break haé at 11:39 a.m.)
(Proceedings resumed at 11:40 a.m.)

MR. SMITH: And you know we're still --
we're still scheduled to finish a few more
statements, including that of Captain Gérdner,
so the -- I saw some kind of a public records
request yesterday and we will not be able to
respond to that until this investigatibﬁ is
complete. It’'s not right now, so --

THE WITNESS: I understand.

MR. SMITH: Okay. All right. Thank YOu
for your time today.

THE WITNESS: Okay. Thank you.

{Statement concluded at 11:41 a.m;)

{(Exhibit 6 marked for identification.)
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REPORTER'S CERTIFICATE

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I, BLYTHE RIGGS, RPR, certify that I was

authorized to and did stenographically report

the foregoing statement of MIKE COFFIN; -and that the

transcript is a true and complete record of my

sténographic notes.

I further certify that I am not a relative,

“employee, attorney, or counsel of any of the parties,

nor am I a relative or employee of any of the parties’

atforneys or counsel connected with the action, nor am I

financially interested in the action.

Dated this 14th day of December, 2011.

Blythe Riggs, RPR
Court Reporter & Notary Public

{(This signature is valid only
if signed in blue ink.)
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CERTIFICATE OF OATH

STATE OF FLORIDA )

COUNTY OF VOLUSIA )

I, the undersigned authority, certify that

}Mike Coffin personally appeared before

mejon December 13, 2011, and was duly sworn.
WITNESS my hand and official seal this 14th

day of December, 2011.

Blythe Riggs, RPR

Notary Public-State of Florida
My Commission No.: DD786066
Expires: June 28, 2012

{This signature is valid only
if signed in blue ink.)

Sy, BLYTHE RIGGS
MY COMMISSION # DO 785066

BES " EXPIRES: June 28, 2012

Tcornct®  Bonded Thvy BugetNotary Sances
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Jonathan D, Kaney Jr.
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Michael P. Olivari

QOctober 24, 2011

Mr. Michael Coffin, Director
Department of Public Protection

125 W. New York Avenue, Suite 183
DeLand, FL. 32720

Re:  Response to Naotice of Intent to Dismiss Richard Gardner
Pursuant to Section 455(f)(2) of the Volusia County
Merit System Rules and Regulations.

Dear Mr, Coffin:

This firm represents Captain Richard S. Gardner. Iam writing in regard to the Notice of Intent to
Dismiss dated October 18, 2011 ("NOI"), from you, as Director of the Department of Public Protection, to
Captain Gardner. The NOI acknowledges that the applicable Merit System Rules and Regulations provide
Captain Gardner a right fo respond and provides a deadline of Monday, October 24, 2011 at 4:30 p.m. as
his deadline to do so. This letter is Mr. Gardner's response.

Sumumnary of Response

The NOI begins by stating that, "as a result" of Capt. Gardner's "actions documented in IA 2011-
09297", you intend to dismiss him "from employment with the County of Volusia.” As explained below,
however, the actions "documented” in IA 2011-09297 do not provide just cause for dismissal of Capt.
Gardner's long-standing employment with the County of Volusia. Indeed, the NOI concedes the IA
investigation did not yield sufficient grounds to dismiss Capt. Gardner when it alleges, as additional
grounds for dismissal, matters outside the 1A investigation and report, including "evidence" not disclosed
to Capt, Gardner prior to his interview and unrecorded questions and statements. By relying upon these
additional matters, you and the County have violated Captain Gardner's rights provided by the Law
Enforcement Officers’ Bill of Rights codified in Section 112.532, Florida Statutes. Worse, as addressed
below, you relied upon evidence that you have manufactured in violation of multiple provisions of Florida
law, including the criminal "Official misconduct" statute codified at Section 838.022, Florida Statutes.

Contrary to your assertions, Capt. Gardner did not violate any policy or statute. Nor did he
provide any untruthful statements in the internal affairs investigation or otherwise. In short, the County
does not have just cause to dismiss Capt. Gardner or to take any adverse employment action whatsoever

against him, '

1A 4 EDG-IIBYT._‘_\__;
Depc‘nﬁér}tbﬁlﬁ_
Dntp‘lnbl uﬂpﬁr 6g .

WWWDEPOBOOR.COM
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It is plain to see that your decision to fire Capt, Garduer is the result of pressure you came under
from the local newspaper for not following up on the “anonymous" letter referenced in your NOI in a
timely manner as well as pressure that you and the County are under as a result of the Tameris and
Simmons cases. On October 18, 2011, Director Sweat and Deputy Chief Scott Petersohn followed Capt.
Gardner to his house to recover his weapon and car. Petersohn agreed that Capt. Gardner's fate is attached
to the Simmons and Tameris case (and wished him Iuck). Sure enough, this was confirmed the next day
when we read pages 3 and 4 of the NOIL Mr. Dave Byron then re-confirmed this fact in his press release

and statements to the press,

It is also plain to see that you are trying to twist something that is, at most, a policy failure, which
would be your fault, into a policy violation that you intend to pin on Capt. Gardner. As you were
reminded when the Tameris and Simmons allegations came to light, the County does not have an anti-
fraternization policy pertaining to off-duty conduct. As you are also aware, the County has not made any
new policies in that regard since that time, nor bave your suggested it do so, Whereas there is a criminal
statute that prohibits the conduct alleged against Tameris and Simmons, the conduct for which you intend
to fire Captain Gardner is not even a policy violation. The subject relationships were between consenting
adults and did not involve direct report relationships at work, It appears, then, that you have identified
what you now perceive to be & policy failure and have set out to spin it as a policy violation against Capt,
Gardner. Indeed, your claim that Capt. Gardner violated policy is belied by the fact that you have taken
1o action against Winters or any of the many other employees in the Division, indeed your Department as
a whole, who have engaged in and continue to engage in the same conduct. This constitutes a violation of
Merit Rule 86-451, which requires that adverse action taken be based upon cause supported by sufficient
evidence, be consistent with other such actions taken throughout county government, and be fair and

equitable.

More fundamentally, you and the County have violated the due process policies in place by
usurping Director Sweat's authority to make this decision. This constitutes a violation of Departmental
Standards Directive 27.01.33, As Director of the Division of Beach Safety and Capt. Gardner's immediate
supervisor, it was Director Sweat's decision as to what adverse employment action to take, if any,
assuming just cause. Indeed, the IA report's cover letter from Deputy Divector Jim Ryan to you stated:
"By copy of this memorandum, the Director of the Beach Safety Division is directed to review and
initiate appropriate disciplinary action.” :

However, as you know because he told you, Director Sweat did not see grounds for dismissal and
would not have fired Capt. Gardner. In fact, he told you that he did not even see a policy violation. When
Director Sweat pressed you on what policy Captain Gardner violated, you could not answer,'
Nevertheless, you instructed Director Sweat to tell Capt. Gardner to resign by 5:00 Friday or be fired.?
When Director Sweat asked you who made the decision, you said "you don't need fo know . . . if's done.”
Thus, when you realized that Director Sweat, rightfully, would not yield to external pressures and fire
Capt. Garduer for conduct that is neither a policy violation, nor uncommon in County government, you
took the decision away from him.® Divector Sweat thereafter refused to endorse a policy violation,

! That was a vielation of Departmental Standards Directive 27.01.24.
* * That was a violation of Merit Rule 86-427,

*On October 13, Director Sweat summoned Capt. Gardner to his office. Director Sweat was
clearly upset when Capt. Gardner entered his office. Director Sweat informed Capt. Gardner that:

2



October 24, 2011

"Anonymous” letter

Before addressing, the serious errors of fact, reasoning and law set forth in the NOI, T first address
the so-called anonymous letter since the NOI acknowledges that you initiated the internal affairs
investigation of Capt. Gardner based upon that Jetter.

The letter was sent four times. It was first sent on August 23, 2011, to you. It was next sent on
September 11, 2011, to the Beach Department. The letter was sent a third time on September 14, 2011,
again to you. At nojpoint during this time period did you open an internal affairs investigation. The letter
was sent a fourth time during the week of September 19% to the local newspaper. According to Director
Sweat, you then received a call from a reporter, who by then knew you had had the letter for a month and
who asked why you were not doing anything about it, It was not until you received this question that you
initiated the internal affairs investigation. In short, you sat on the letter and only acted when questioned
by the paper. qut:iposed against this fact, the indignant tone contained in the NOI and Dave Byron's
media statements is clearly a contrived pretense. .

You have recently admitted, in the presence of Deputy Director Jim Ryan and others, your
interest in pursuing this matfer is self-preservation because, as you said, it is no secret that you are
running for Sheriff in 2016. The fact that you did nothing with the "anonymous" letter until confronted by
the local paper clearly demonstrates that your decision to fire Mr. Gardner was an act of sel f-preservation.
You also admitted that if you had known about “this" before the anonymous letter, you could have done
something about xt' This obviously implies that if the letter had not been sent, then Capt, Gardner would
not have received the NOL

As to the anonymous letter, it is common knowledge that anonymous lefters are inherently
unreliable since, among other reasons, they are written by people who lack the courage to stand behind
their accusations and who often have axes to grind, biases to exploit or personal agendas to pursue. This
letter, which is full lof half-truths and lies, is no different.

] -

"They told me that they intend to dismiss you" and that they said Capt. Gardner had until 5:00
Friday, October 14, and not one minute later, to resign or be fired. When Capt. Gardner asked
“Who’s they?”, I;)irector Sweat said that when he asked you who made the decision, you told
him "You don't need to know . . . it's done." Capt. Gardner then said "you gotta be kidding me",
to which Directofr Sweat responded by saying, "That's exactly what I said to them." Capt,
Gardner then saild to Director Sweat, "Wow, I'm like your starting quarterback” to which
Director Sweat responded by saying, "I know, I can't believe this." When Capt. Gardner asked
what policy he violated, Director Sweat said, "I have no idea Rich, I told them it looks bad, it
smells bad, it is bad, but guys we simply don't have a policy violation here,”

“The only thi,ing that changed between then and now is the anonymous letter and the heat you
felt from the press as a result of the anonymous allegations contained therein. That does not
constitute just catise for dismissal of Capt. Gardner. If you weren't going to fire him before the
letter and the only thing that changed since was the fact of the letter itself, then you clearly do

not have just cause to terminate our client.
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The anonymous author's name is Thomas McGibeny, one of the Beach Patrol officers.’ As you
~ know, he and Captain Mindy Greene have been dating for over a year and have been living together for
nearly as long, The| fact that you have not fired either one of them is further proof that the non-existent
anti-fraternization policy is not grounds for dismissal. OFf course, since dating an adult co-worker that is
not a direct report violates no policy, you should not fire either of them for that conduct.

One of the;matters McGibeny addressed (and mischaracterized) in his unsigned letter was the
evening of August|6, 2011, when Officer Gittner requested that Captain Gardner take her weaporns.
Officer Gittner only told three people about that, one of which was Mindy Greene, MeGibeny's live-in
girlfriend, and the gther two do not work for the County and would not have knowledge of the other half
truth's set forth in the letter. That, and other particulars of the letter, told Capt. Gardner that McGibeny
had authored the letter.

Moreover, althongh the letter and one of the envelopes were typed, two of the envelopes were
handwritten. Capt.! Gardner was provided the two handwritten envelopes by the internal affairs
investigator, Nikki Dofflemyer. Capt. Gardner then pulled some of Thomas McGibeny’s recent reporis,
through a public records request, and sent them with the envelopes fo Don Quinn, one of the top expert
forensic document| examiners in Florida, The expert identified McGibeny as having authored the
handwriting on the !énvelopes. A copy of Mr., Quinn's expert report is attached hereto.

{

. Asyou kn&xv,McGibeny is in line directly behind Andrew Ethridge to be promoted as supervisor
at the Beach Safety Division and Ethridge is also behind Capt. Gardner for that promotion, Not
surprisingly, they are two of his primary targets in the Jetfer, That is motive. Indeed, in addition fo lying
about Capt. Gardner, McGibeny's letter specifically addresses the issue of Mr. Ethridge's promotion and
references Mr. Ethridge's two arrests for domestic battery. McGibeny used you as a tool to, partially,
accomplish his obvious goal of getting Ethridge and Capt. Gardner out of his way.

. Response to NOI ’

You state in your NOI to dismiss that Captain Gardner violated Sec. 86-433(8), (10), (12), (13)
and (21) and Sec. 86-45 of the Volusia County Merit Rules and Regulations. You also state that Capt.
Gardner violated Sei ¢, 11.01.05 of the Division of Beach Safety Policies and Procedures.

|
Sec. 86-453. Reasons for disciplinary action, provides that ®Any of the following violations may
be sufficient gmun{ds for disciplinary action ranging from oral reprimand to dismissal, depending on the
seriousness of the offense and other circumstances related to the situation:

l
(8) Criminal, dishonest or other conduct which interferes with effective

Jjob performance or has an adverse effect on the efficiency of county
ser!.vice.

{1 (?’) Incompetent or unsaﬂsfa;tory performance of duties.

(li) Knowingly giving false statements to supervisors, other officials or
the public.

!

> Since he did not sign his name, he is not a purported whistle-blower.

| ‘.
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(i3;) Any conduct, on or off duty, that reflects unfavorably on the county
as an employer.

(21) Any other conduct or action of such seriousness that disciplinary
action is considered warranted,

See. 86-45.|Conduct of employees, which yo{l also accuse Capt. Gardner of violating, provides as
follows:

(8)/Code of conduct. Employees of the county government are employed
to provide setrvice to the citizenry of the county and the public in general
and are expected to conduct themselves in a manner that will reflect
credit on the county government, public officials, fellow employees and
themselves. Employees must avoid any action which might result in or
create the impression of using public office for private gain, giving
preferential treatment to any person, or losing impartiality in conducting

i

pu?ﬁc business.

Finally, Sefc. 11.01.05 of the Division of Beach Safety Policies and Procedures, provides:
"Neglect of duty oili“enses include any act, failure to act or instance wherein an employee ignored, paid no
aftention to, disregarded, failed to care for, give proper attention to or carry out the duties and

responsibilities of their position whether through carclessness, oversight or neglect.”

Your aceusations notwithstanding, there is no evidence fo support any of these charges. Indeed,
you are wrong in every respect, In fact and as a matter of law, Captain Gardner has violated no policy
and is not subject tfb dismissal for just cause or otherwise. '

i

Before addressing the “evidence” upon which you rely, 1 first note that Section 86-427 of the
Merit Rules and Regulations addresses dismissals and, among other things, provides that dismissals “are
discharges or separations made for just cause®. (e.s.) That is the applicable overriding standard to which
the evidence must Fe applied: Dismissal must be based on just cause,

Also releant is Sec. 86-451 of the Merit Rules and Regulations, which provides that "disciplinary
action may be imposed upon an employee for conduct or actions which interfere with or prevent the
effective and efficient performance of a department's responsibilities.” This section further provides that
Ythe purpose of s'uch disciplinary action shall be to effect corvection of employee conduct rather
than to be solely punitive.” Finally, this section provides that "the type and severity of disciplinary
action shall be related to the gravity of the offense, the employee's record of disciplinary action, length of
service, and action:s taken in similar cases both within the department and in otlier departments.”

As for ihé evidence to support your decision fo fire Capt. Gardner, you begin by stating that
*lijncluded as an efxl!egation in the anonymous letter" was a rumor that Capt, Gardner had a brief, two to
three week, refationship with Officer Winters, Both Officer Winters and Captain Gardner testified
truthfully when asked about the relationship. Moreover, during the brief period of the relationship, Capt.

Gardner was not Qfﬁcer Winter's direct supervisor as she was in field training and supervised by either a
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field training officer or Captain Mike Berard, Indeed, it is conceded that she was not a direct report of
Capt. Gardner's.® Furthermore, there is no allegation or evidence of improper on-duty conduct.

Despite the fact that none of the policies you claim Capt. Gardner violated prohibit two
consenting adulfs fiom engaging in a relationship off-duty so {ong as one does not directly report to the
other, you nevertheless include the fact of Capt. Gardner's brief relationship with Officer Winters as a
basis for dismissal.In fact, this relationship did not violate any policy or statute and all parties involved
were completely truthful about the relationship when asked. Accordingly, this is nof just cause for
dismissal. Moreover, the fact that you decided to fire Capt, Gardner, but not Officer Winters, for being
" involved in the same relationship is unequal treatment in violation of Sec. 86-451 of the Merit Rules and
Regulations which, lin part, requires that "the type and severity of disciplinary action shall be related to the
gravity of the offenss, the employee's record of disciplinary action, length of service, and actions taken in
similar cases both within the department and in other departments.” (e.s.). In fact, there is no precedent
whatsoever for your decision to fire Capt. Gardner for engaging in a lawful relationship that violated no

County policy.

You next point to the relationship that Capt. Gardner bad with Officer Gittner and note that the
anonymous letter alleged he was sleeping with her on duty and that she was in line for 2 position under
his supervision.” While it is true that Capt. Gardner had a relationship with Officer Gittner, as determined
by the investigator, [it is not true that they slept together while on duty nor is it true that he was ever her

6Atthough it is conceded on page 2 of the NOI that Capt, Gardner was "not her direct
supervisor", through contorted reasoning you nevertheless conclude that he was her supervisor,
Your conclusion does not follow and, if it did, then the anti-nepotism policy would prevent Scott
Petersohn's son from working there. Your unequal treatment of my client violates the Section 86-
451(b) requirement that "any adverse action taken must be based on cause supported by
sufficient evidence; be consistent with other such actions taken throughout county government,
and be fair and equitable.”

"McGibeny also alleges in his letter that Capt, Gardner nominated officer Gittner twice for
officer of the yeaf and that he hacked into her Facebook and bank accounts, McGibney says that
"with all the heat| from other similar incidents something needs to be done." First of all, that is
slanderous. There is nothing whatsoever similar between an off-duty relationship between two
consenting adults that did not involve a direct report, on the one hand, and the alleged crimes that
he was referring fo, on the other hand. Of course, as addressed above, McGibeny had a self-
serving ulterior n?otive for sending his letter. Second, the allegations that Capt. Gardner twice
nominated offices; Gittner for officer of the year and that he hacked into her Facebook and bank
accounts are falsej;. Capt. Gardner did not, nor could he have since he was not her supervisor,
nominate officer Gitiner for officer of the year. Director Sweat nominated officer Gittner both
times. As fo the|Facebook allegation, officer Gittner suspected he logged in to her account
because he knew of a relationship she was having with a DBPD officer. Capt. Gardner, however,
did not do that and his source of knowledge of the relationship was otherwise, McGibeny's
source of officer| Gittner's suspicion, however, was Capt. Greene, his live-in girlfiiend, with
whom officer Gittner had confided. Finally, Capt. Gardner did not hack into officer Gittner's
bank account. The internal affairs report did not sustain any of these allegations.
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direct supervisor, '%‘he only "basis" for this charge is the spurious allegation in the anonymous letter.
Furthermore, Oﬁic?r Gittner was not even eligible to be promoted into an investigator's position as her
probation relating to that position prohibited her from qualifying for it until 02/2012. She was not in line

for the position. Indeed, she could not even had applied for it, pursuant to Director Sweat's policy.

Again, despite the fact that none of the policies you claim Capt. Gardner violated prohibit two
consenting adults from engaging in a relationship off-duty so long as one does not directly report to the
other, you nevertheless include the fact of Capt, Gardner's relationship with Officer Gittner as a basis for

dismissal.

Furthermore, as stated above, Sec. 86-451 requires that "the type and severity of disciplinary
action shall be relatfed to the gravity of the offense, the employee's record of disciplinary action, length of
service, and actions taken in similar cases both within the department and in other departments.” Thus,
even if there were ’an anti-fraternization policy, dismissal would not be appropriate given that Captain
Gardner is a twenty-seven year employee of the County who has no prior offenses. Fusther, Capt.
Garduoer's perfonnapce evaluations have consistently exceeded expectations. Indeed, less than a year ago
you offered him the position to Deputy Chief, but gave it to Scott Petersohn afier Capt. Gardper refused to
accept what would have amounted to about a $30,000 pay cut.?

At the bottom of page two you provide additional proof that your NOI is in bad faith by including
the following as grt.’mnds for dismissal: "[Officer Gittner] admitted . . . that she had bugged you on [one]
occasion while either or both of you were on duty and that others would have seen this." In fact, as youn
knew or should hav:e known when you wrote that, Capt. Gardner was teaching a taser class; everyone has
to be tasered. Officer Gittner was afraid. After she was tasered, she approached and hugged Capt.

Gardner.

At the top of page three 'you point to the evening of August 6% as a basis for dismissing Capt.
Gardner. Specifically, you state that Officer Gittaer called Capt. Gardner and told him "that she was
frustrated and wanted to leave the Division of Beach Safety” and that she told him to come get her gun.
You then state: “She contends that you took it to mean that she was going to do harm to herself and, when
asked, admitted that, at this time, she was not feeling stable.” That is patently a false statement,

First of all, /those were your investigator's words, not Officer Gittner's. Specifically, on page 14 of
her internal affairs witness interview, your investigator asked "Ok. Have you ever called Rich Gardoer
and asked him to come over and he had to secure your weapon because you were not feeling stable?”
Officer Gitiner resp*onded to this loaded question with a one word answer: "Yes".

Second, as|you are fully aware, officer Gitiner clarified and otherwise completely explained the
answer away on the very next page of the transeript. Specifically, on page 15 of the transcript, your
investigator asked Officer Gitmer to tell her what happened. Officer Gittner said: "1 was upset one night .
.. and T was more frustrated and I just wanted to leave the department and I made a comment to come get
my gun and . . . and Rich took it to mean I was gonna do harm to myself which I would never do. , . .",
Your investigator then asked if Officer Gittner had meant when she said fo come get her gun that she was
going to do harm 1 herself, Officer Gittner replied: "No." That is the evidence to be gleaned from her
sworn testimony, yét, because of your agenda, you turn it completely on its head, Words that your

!

¥You did not gcounter Capt. Gardner's request for a pay raise for the position so as to prevent
a pay cut. The offer "suddenly” disappeared.




October 24, 2011

investigator shoved|into Officer Gittner's mouth after she clarified a contrary intended meaning is not just
cause for dismissal of Capt. Garduer. It is, however, evidence of the unfairness and incompetence of your

"investigation",

Not only do you rely upon your own investigator's words that Officer Gittner clarified and
otherwise completely explained away, but you taint your conclusion even further by completely ignoring
Capt. Gardner'’s festimony, ie., the rest of the evidence on this subject. During his interview, your
investigator asked: "Have you ever had cause to secure Officer Gittner's service weapon due to her mental
status?” to which he responded "No.” Your mvesngator then asked the following compound question:
"Have you ever had to secure Officer Gittner's service weapon?”, io which he responded "Yes". When

asked fo explain, Capt. Gardner testified that Officer Gitiner was upset because their relationship had
ended and that "she asked me to come over and take her weapons because she felt {] fike she wanted to

quit her job."

Your investigator then asked: "Did she indicate to your or did you believe that she was gonna
bring harm to herself when you talked to her?” Capt. Garduer's response was quite clear: "I did not,
although I asked her." After some other questions, your investigator came back to this point when she
asked: "Did she mdxcate that she wanted to hurt herself? Why would skie ask you to take that [ ] personal
weapon?" Again, Capt Gardner's response was clear: "I think she was just looking for attention. I think
she wanted me to come over and discuss the relationship . . "

Your investigator also asked: "[D]uring her testimony she said that she believed that you thought
that she was gonn‘a harm herself. Why do you think Cara would say that?” Capt. Gardner's response
couldn't be clearer "Because [ asked her.” Your investigator followed up: *And what did you ask her,
exactly?" Capt. G!ardnet answered: "I think T asked her if she planned to hurt herself and do 1 need to
Baker act her and she said no." Again your investigator followed up: "Were you worried about her when
you went to her house at one o'clock in the mommg?" Capt. Gardner answered: "In the sense of her
harming herself, 10. T know her M.O., her M.O. is attention and . . . you know, I think she was Jjust
looking for the attention,”

In short, your "f'mdmg" that Capt. Garduer t!mught Officer Gittner was going to do harm to
herself the night ef August 6 is not only false, but is also, obvmusiy, the result of your intentional
manipulation of the evidence fo support your agenda. This contrivance is not just cause for dismissal of
our client's employment by the County. :

Your manipulation of the evidence continued when you wrote: “The next day, before Officer
Gittner was to report for duty, you returned the weapons to her without making any evaluation of her
fitness for duty.” That is also false. First, as you know from the only evidence there is on the subject,
Officer Gittner wés not going to hust herself in the first place and Capt. Gardner knew it. She was
seeking attention, Second as to the next morning, both Officer Gittner and Capt, Gardner testified they
met and had a conversation. Furthermore, your investigator expressly addressed that pomt by askmg Capt.
Gardner: “Was there any type of assessment done for Officer Gitiner prior to giving her back her

. 'weapon?” Capt. Galdnenesponded “Other than just my personal assessment for you know . . .” Your

® Your mampulatmn of this testimony, the only evidence on the subject, is evidence of the
fact that you do not have grounds to support your intended action. You conduct reflects
unfavorably on the county as an employer.
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investigator: “And fell me what that was.” Capt. Gardner: “Well that she .,. my personal experience with
her is that it’s all about attention it’s not about harming yourself she’s she wants the ... atiention or the
opportunity to talk about resuming the relationship and ... I truly felt that that was the reason that she
threatened to quit her job.”

That is the‘ only evidence on the subject. Your couclusion, then, that “The next day, before
Officer Gittner was to report for duty, you returned the weapons to her without making any evaluation of
her fitness for duty?, is obviously made up. :

You conclude this line when you state: “Further, you made no report of this incident to your
 supervisors althoxx§l1 on that date, you were assigned as the on-call Deputy Chief for the Division.” The
evidence on this point is as follows: Investigator: "Is there a reason you didn't refer her through the proper
channels to resign her position?” Gardner: "Well, it was one o'clock in the morning, she was upset. I think
deep inside I believed it was a ploy just to get me over there so that we could discuss the relationship. , . .
I simply, at her request, went to her residence for about ten minutes, took hier weapons and retained them .
. . she contacted me the next morning and advised she wished to resume her employment and I returned
them.” Investigatorg: “Did she give you any type of letter saying she was resigning when you went to her
house that evening?" Garduer: "No." Investigator: "Did she try to give you any other equipment to you?"
Gardner; "No." lm’.vestigator: “Is there any reason that you did not recommend or redirect her to g0
through proper channels to resign her position?" Gardner: "It was one in the morning. The next day she
sent a message advising that she wanted her weapons back and wanted to resume her position. I mean,
people say they want to quit everyday but you know you dow’t go and report that everyday just cause

somebody wanis to) quit you know people talk about it every day."

There is no policy that required Capt. Gardner to "report® this “incident" as you have insinuated,
This is not just cause for dismissal,

The next ground for dismissal you point to is the fact that Cara Gittuer sometimes visited Capt,
Gardner when he ﬁvorked security in the parking garage during 2009—2010. That, however, is not a
policy violation. Moreover, Capt. Gardner testified that he did not have any type of physical or sexual
contact with Officer Gitiner during those visits. You also state that Capt. Gardner was supposed to be
providing a securitf/ presence while on duty at the parking gatage, but, in fact, that is exactly what he was

doing and there is exactly zero evidence to the contrary.

Your next excuse for dismissal of Capt. Gardner is that his relationship with Officer Gittner
"undermined his authority". Again, Officer Gitiner is not a direct report. Moreover, relationships within
the Division are not uncommon, If you were going fo fire Capt. Gardner for being involved in a
relationship, even jthough there is no anti-fraternization policy, then you would have many more
employees to fire. Aside from Greene/McGibeny, there are at least three other on-going relationships to
which the still non-existent policy would apply.

You then accuse Capt. Gardner of making two false statements and intentional misleading. Your
accusations are false,

First, you state: "During the time that you were involved with Officer Gittner, you were asked by
a supervisor whether you were having an inappropriate relationship with her, which you denied." That is
false. Although Director Sweat asked Capt. Gardner about a year ago if he was involved in a relationship
with Officer Gittner, Sweat asked that question after Capt, Gardner and Officer Gittner had broken up.
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Accordingly, Capt.; Gardoer replied, "No." Capt. Gardner's response was true. If he had said "yes", that
they were still in a relationship after they had broken up, that would have been false.

Now, as you know, the relationship subsequently resumed, but Director Sweat did not thereafter
ask again. Indeed, when Capt, Gardner read this line in the presence of Director Sweat, while sitting in the
passenger seat of Sweat's vehicle at the south end of Sunsplash Park after having been presented with
your NOI, he had to read it several times, While he was running his finger under it each time, Director
Sweat spoke up and said, "I know. I had to read that 3 times, too. I told them you didn’t lie fo me, only

that it was misleading.”

Second, you state: "More recently, I asked you whether there was anything in your background
which could cause' embarrassment to the Division and you said, “No.” That is a lie. You never asked
Capt. Gardner that question either within or without the internal affairs investigation.

The conversation that you are obviously alluding to was the discussion and negotiation
concerning your offer to promote Capt. Garduer to Deputy Chief carlier this year. In a meeting that
included Kevin Sweat, you asked Capt. Gardner the following question: “Obviously, we're in the midst of
# lawsuit here. You realize you’re going to be the new head of the beach. You have to understand this is
busitiess so don’t take this the wrong way. If you are appointed to Deputy Chief, are we going to find out
that you had knowledge of the Simmons and Tameris allegations prior to it being reported?” The answer
to that question was no—Capt, Garduer did not learn of those allegations until the internal investigations
were revealed.

You never, however, asked him the broad question contained in your NOI What you have
obviously done, then, is replace a question you did ask with a question that you did not ask in order to
make it look like Capt. Gardner gave a false answer. In other woids, you manufactured evidence in order
to harm Capt. Gardner. That conduet is grounds for your dismissal. In fact, it could form the ground for
your criminal prosecution. Among other things, your conduct constitutes "Official misconduct”
proscribed by criminal statute Section 838,022, which provides, in relevant part, that: "It is unlawful for a
public servant, with corrupt intent . . . to cause harm to another, to: [ ] Falsify, or cause another person fo

falsify, any official record or official document; . , .,

Indeed, when Capt. Gardner read this line in the presence of Director Sweat, he stopped and said
“this isn’t true”. Director Sweat said “T know it’s not true and that is not the way I remember it either.”
Capt. Garduer thep reminded that yon had asked if he “knew about Simmons and Tameris.” Director
Sweat said "1 know." He then said “Don’t go telling people about this. You know I'll be fired. But if I
have to, I will tell the iruth about that conversation under oath,” This statement evidences an atmosphere
of intimidation in your department and that you will fire people if they do not lie for you. If true, that
would be further grounds for your dismissal. :

Moreover,this conversation was not part of an 1A investigation, nor does the final report say
anything about it. Evidently, then, since there was not enough evidence in the IA report to justify your
unfortunate decision to turn Capt. Gardner into a scapegoat for the "anonymous” letter, you made up and
injected additional "evidence” after the investigation was over™®, It seems obvious that this was done with
intent to harm Capt. Gardner. ‘ ' : :

1 note Ihajt the NOI draft dated 10/17 does not contain the allegation of making a false
statement. Obviously, since that draft, someone, probably from Dan Eckert's office, told you that
you needed more' "evidence".

| 10
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The inclusion of these false allegations in your NOI is not only wrongful because they are false
(and that you personally know at least one of them is false), but is also wrongful because it violates the
Law Enforcement Officers' Bill of Rights. That statute provides that before the investigative interview,
the officer must be provided all statements and other evidence to be used against him, Captain Gardner
requested this information in writing and received only the three witness interviews. No one provided him
the false evidence addressed above and which you used to support your decision to fire him.

By relying upon your own false, unsworn and unrecorded statements from nearly a year ago that
were not part of the internal affairs investigation or report and which were not provided to Capt. Gardner
prior to his interview, you have violated his rights provided by the Law Enforcement Officers' Bill of
Rights codified in Section 112,532, Florida Statutes.

Finally, you finish stating your case against Capt. Gardner by noting that the Division was under
“intense serutiny related to lawsuits by former minor employees alleging unlawful sexuval relationships
between officers and minor lifeguards" and that, because of that scrutiny, "additional direction and
training was provided . . . about the importance of professionalism, particularly in the context of
relationships in the workplace.” That too is a false statement on your part. In fact, the only additional
training was in the area of sexual harassment which has absolutely nothing whatsoever to do with Capt.
Gardner's conduct or your trumped up charges against him. None of the training pertained fo the non-
policy violation of two consenting adults, not involving a direct report. Indeed, again, there are numerous
such relationships,ongoing within the Division and your Department. The truth is, even after the intense
scrutiny to which you refer, there were no policy changes. Your department continued to hire minors and
continued not to have an anti-fraternization policy.

You conclude by stating that our client's conduct "demonstrates a complete lack of judgment
which cannot be tolerated.” Your conclusion is not supporied by the evidence,

More importantly, your decision to dismiss Capt. Gardner is not supported by the Merit Rules and
Regulations. Sec. 86-451(b) of the Merit Rules and Regulations, provides that "disciplinary action may be
imposed upon an, employee for conduct or actions which interfere with or prevent the effective and
efficient performance of a department's responsibilities.” Not only did Capt. Gardner not violate any
policy, but also, his conduct did not interfere with or prevent the effective and efficient performance of
the department's responsibilities. it was McGibeny's formerly anonymous letter and your self preserving
reaction to it that has affected the efficient performance of the division's responsibilities, Capt, Gardner
should be at work,

i

This rule further provides that “the purpose of such disciplinary action shall be to effect correction
of employee conduct rather than to be solely punitive.” The draconian punishment of dismissal that you
propose to mete out to Capt. Gardner-- for violation of no policy--in order to protect yourself does not
comply with this standard. Again, as you have recently admitied and as the evidence will show, the real
purpose of the present disciplinary action is Mike Coffin's "self-preservation”, There is no attempt here
"to effect correction of employee conduct.” You should back off of this abuse of goveriumental
power/authority before executing your stated intent to dismiss Capt. Gardner., :

Finally, ﬂ)is section provides that "the type and severity of disciplinary action shall be related to
the gravity of the offense, the employee's record of disciplinary action, length of service, and actions
take in similar cases both within the depariment and in other departments.” And, "any adverse action

1
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taken must be based on cause supported by sufficient evidence, be consistent with other such actions

taken throughout county government, and be fair and equitable.”
i

You do not even come close here. In fact, there is no precedent for the action you intend to take,
nor should there be since there has been no policy violation.

As set forth above, Capt. Garduer's conduct violated no policy. Thus, the Section 86-433"
provisions that you cite to are ot reasons for disciplinary action. Capt. Gardner's petformance has
consistently exceeded expectations, Indeed, as recently as September 22, 2011, Director Sweat gave him a
performance evaluation that gave him an “exceeds standard” rating. Capt. Gardner gave no false
statement, notwithstanding your manufactured evidence to the contrary. Finally, the conduct that Capt,
Gardner did engage in is not proscribed by any policy and, further, is common within the Division, within
your Depariment and within County government as a whole, Moreover, you improperly added the
subsection (8), (10), & (12) charges after the fact. None of those charges were in the final report,

Moreover, Section 86-45 does not provide a reason to fire Capt. Gardner. As to subsection (a),
upon which you rely, Capt. Gardner engaged in no conduct that isn't commonly engaged in by other
County employees and none of his conduct "resultfed] in or create[d] the impression of using public
office for private gain, giving preferential treatment to any person, ot losing impartiality in conducting
public business.” This is a trumped up charge.

Finally, ihéfe is zero evidence that Capt. Gardner neglected any duty of his position. That charge
is false. : ' '

In short, the internal affairs investigation failed to prove any violations of law or policy, despite
conclusions to the ‘contrary by the investigator. Captain Gardner was subsequently verbally informed that
he would be fired.if he did not resign within a 24 hour petiod based upon the apparent findings of this
internal affairs investigation, Then, when Capt. Gardner failed to resign, he remained in a state of
suspended animation (5 days) with regards to the status of his employment with the County of Volusia,
During this time, the County then concocted additional allegations not presented in the internal affairs
investigation or réport in a transparent attempt to butiress its previously unsubstantiated causes for
dismissal.

s
i

It is without question that the County does not have Just cause to dismiss Captain Gardner from
County employment. Instead, as you have admitted, this is just "self-preservation" on your part. Firing
someone as an overreaction to a problem the County may have with someone else is not Jjust cause for
dismissal.” Moreover, yielding to media pressure by firing a long-term employee with an outstanding
personnel record Who has violated no policy and who has done nothing that is not commonly done in this
or any other workplace in an ill-conceived attempt to protect yourself and future political ambitions is
poor leadership.

Again, there were no policy violations, no statutory violations and no untruthful statements, Thus,
not only do you not have just cause to dismiss Mr, Gardner, you do pot have just cause to take any
adverse employment action against him whatscever,

" Thisisa violation of Merit Rule 86-451—discharge of Capt. Gardner solely punitive and
in response to otber former County employees conduct.

12
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Pursuant to your invitation at the end of your NOJ, I, as well as Capt. Gardner, hereby request a
meeting with the Divector of the Beach Safety Division as provided in the Policies and demand that the
County follow its ‘policies. If you want to be there too, that would be fine. Please call my secretary,
Randy Knight, at the number above to schedule a day, time and place for us to meet. ‘

Finally, pursuant to Section 112.533(3), Florida Statutes, you are instructed fo include this letier
in Capt. Gardner's personuel file.

Sincerely,

¥

DKtk ,
Enclosure i
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DON QUINN

FORENSIC DOCUMENT EXAMINER
DON QUINN, INCORPORATED

. 2771 Monumen_t Rd.
(504) 721-3434 i Suite 29 #317
{904) 616-3014 X Jacksonville, FL 32228

October 12,:2011

McKinnon & McKinnon, Atiorneys at Law, P.A.
ATTN: Abraham C. McKinnon, Esquire

Suite A, Granada Oaks Professional Building
595 West Granada Boulevard :
Ormond Beach, Florida 32174

RE: RICHARD GARDNER
OUR FILE NUMBER: 1110052
Dear Mr. M;:Kinnoni
This report Eis in response to your request for ‘an examination of certain documénts in the
above referénced matter.

1]

i EXHIBITS EXAMINED
! .

Q1 ; Pﬁotoc‘opy of envelope bearing questioned hand printed Return Address

and Address as follows:
Return Address: Ralph Thomas, 515 S. Atlantic Ave, Daytona Beach, FL,

32718
Address: Department of Public Safety, 123 W. Indiana Blvd, Deland,

Florida 32720

1
i
!
i

Photocopy of envelope bearing questioned hand printed Return Address

. and Address as follows: _
' Return Address: Ann Nonamus, 123 W. Indiana Blvd., Deland, EL 32720

Address: Front Desk, 515 S. Atlantic Ave, Daytona Beach, FL 32118

Q2

Various documents bearing known hand printing of Ofc. T. McGibeny,

described as follows; ' ;

K1 7th Judicial Circuit 798 Charging Affidavit, dated 2/14/09

. K2 7th Judicial Circuit 798 Charging Affidavit, dated 03/15/09 5

Y K3  Volusia County Beach Patrol Property Report, dated 03/29/08 ;

K4 7th Judicial Circuit 798 Charging Affidavit, dated 03/29/08

. K5 Witness/Victim/Evidence Form 798-A .

- K6  Volusia County Beach Patrol Property Report, dated 05/15/09
K7  Florida Uniform Traffic Citation 3947-CQN, dated 03/05/2010
K8  Florida Uniform Traffic Citation 3948-CQN, dated 03/14/2010

K1-K8




i
i
}
!
H
|
I
]
i
i

Abraham titl McKinnon, Esquire
Page2 1+

October 12, 2011

Our File Number 1110052

i
1

f PURPOSE OF EXAMINATION

i
To detenniéie whether the author of Exhibits K1 through K8 (Ofc. T. McGibeny) can
either be identified or eliminated as the author of the questioned hand printed Return
Address ang’i Address entries appearing on Exhibit Q1 and Exhibit Q2.

RESULTS OF EXAMINATION

{
1. The author of Exhibits K1 through K8 (Ofc. T. McGibeny) executed the questioned
hand printed Return Address and Address entries appearing on Bxhibit Q1; and the "515
3. Atlaniic Ave Daytona Beach, Fl. 32118" portion of the Address entry appearing on

Exhibit Qz.;
2. The aut:hor of Exhibits K1 through K8 (Ofc. T. McGibeny) probably executed the
questioned 'hand printed Return Address entry and the "Front Desk" portion of the

Address entry appearing on Exhibit Q2.

f REMARKS

1. Resuméa‘ and Brief Statement of Experience of Don Quinn, Forerisic Document
Examiner, are attached as TAB 1 and TAB 2.

2. Identification to Elimination Scale is attached as TAB 3.

Respectﬁx!&j; submitted,

oo : W

. | .
Forensic Decument Examiner

DY/ :

i
|
|
|
|
|
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(904) 721-3434
(904) 616-3014

ORENSIC DOCUMENT EXAMINER

: , DON QUINN, INCORPORATED
[ 2771 Monument Rd,

Suite 29 #317

Jacksonville, FL 32225

OPINION SCALE

!

[

The full frange of identification to elimination opinions resulting from
examinations I conduct are as follows: ‘

L

S kv

0 o0 =

A particular writer executed certain entries (full identification of a
particular writer) _ A

The writer very probably executed certain entries

The writer probably executed certain entries

There are indications the writer.may have executed certain entries
The writer can neither be eliminated nor identified as the writer of
¢ertain entries .

There are indications the writer may not have executed certain
entries -

The writer probably did not execute certain entries

The writer very probably did not execute certain entries

'The writer did not execute certain entries (full elimination of a
' particular writer). '

i
H
I
s
H

!

TAB 3
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(904) 721-3434
(904) 616-3014

Objective:

Experience:

1980 to
Present

1979 to
1996

1974 to
1979

1972 to
1973

1971 to
1972

1967 to
1971

1964 to
1967

DON QUINN

FORENSIC DOCUMENT EXAMINER

DON QUINN, INCORPORATED
2771 Monument Road »

Suite 28 #317

Jacksonvilie, FL 32225

RESUME'

To provide private consultation in the examination of questioned document
problems A A

i
H
i
¢
3

PRIVATE CONSULTATION in the examination of questioned document
problems, Jacksonville, Florida

JACKSONWLE REGIONAL CRIME LABORATORY, Florida
Department of Law Enforcement, Jacksonville, Florida, Crime Laboratory
Analyst/Senior Crime Laboratory Analyst

U.S ARMY CRIMINAL INVESTIGATION LABORATORY, USACIL,
Fort Gordon, Georgia, Document Examiner/Training Officer

U.S. ARMY DEGREE COMPLETION PROGRAM, Leave Of Absence to
East Tennessee State University, Student in Criminal Justice

U.S. ARMY CRIMINAL INVESTIGATION LABORATORY, Republic of
Vietnam, Document Examiner/Officer in Charge

U.S. ARMY CRIMINAL INVESTIGATION LABORATORY, Frankfurt,
West Germany, Documient Examiner/Member Frand Investigation Team

US ARMY CRIMINAL INVESTIGATION LABORATORY, Fort Gordon,
Georgia, Resident Student/Document Examiner

Professional Organizations:

Southern Association of F orensic Scientists
Southeastern Association of Forensic Document Examiners

Amjexican Society for Testing and Materials International
: _ TAB 1

i
|
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Don Quinn ;’ Resume' Page 2

Personal: Bom: Asheville, NC, September 18, 1934
Education: Associate of Arts, Tune 1956

Brevard College, Brevard, NC
Bachelor of Science, December 7,1973
East Tennessee State University, Johnson City, TN

SPECIAL TRAINING: .
1966 U.S. Post Office Identification Laboratory, Washington, DC
- Fundamentals of Questioned Document Examination

1974 Federal Bureau of Investigation Academy, Quantico, VA
Survey of Document Examinations

1980 Institute of Paper Chemistry, Appleton, WI
Paper Analysis for the Forensic Sciences

1985 Federal Bureau of Investigation Academy, Quantico, VA
Fundamentals of Document Examination For Laboratory Personel

1985 Federal Bureau of Investigation Academy, Quantico, VA
International Symposium on Questioned Documents

SPECIAL RECOGNITION:

1970-71 Appointment to U.S. Army Club Fraud Investigation Team under
the direction of the U.S. Senate Permanent Sub-Committee on
Investigations

1978 Certificate of Achievement, Department of the Army

Distinguished Service as Document Examiner during the
investigation of a multiple homicide

1979 The Legion of Merit, Department of the Army, Meritorious Service
as Questioned Document Examiner and Training Officer, 1974 - 1979
1986 Certificate of Appreciation, Department Of The Treasury,
Bureau Of Alcohol, Tobacco And Firearms, regarding a
sighiﬁcan; firearms investigation
2000 - Southeastern Association of Forensic Document Examiners

Ou;tstandin_g Contribution to the Profession of Forensic
- Document Examination, April 14, 2000 ~

!

|
|

TAB 1




DON QUINN

FORENSIC DOCUMENT EXAMINER
DON QUINN, INCORPORATED
2771 Monument Rd,
(904) 721-3434 fuit;:w gl"n 12235
904) 616-3014 \ , . acksenville,
09 ‘ - - Brief Statement of Bxperience -

Mr. Quinn compfleted a8 two year resident training and study program in the field of
questioned docuthent examination while with the United States Army Crime Laboratory,
Fort Gordon, Georgia, between the years 1964 and 1966, This training included reading
and studying books written by recognized professionals in the forensic field of document
examination; a zf',tudy of various handwriting and hand printing systems; a study of
chemistry used in the examination of inks; and a study of photography to include infra-red
and ultraviolet {"ﬁghﬁng techniques used in the examination of altered documents.
Additionally, Mr. Quinn stdied with the Post Office Identification Laboratory - in
Washington, D.C.; the FRBI Academy in Quantico, Virginia; and the Institute of Paper
Chemistry in AppI;eton, Wisconsin in order to remain current with his forensic field,

Since first being;'qualiﬁad a5 an expert witness in 1966, Mr. Quinn has festified in the
states of Flozida,!‘ Georgia, South Carolina, North Carolina, Virginia, Rhode Island, New
Jersey, New York, Ilinois, Kentucky, Tennessee, Indiana, Missouri, Oklahoma, Texas,
Colorado, Arizona, California, Washington and Alaska. He has also testified in Iceland,
England, Bclgium,f West Germany, Haly, Turkey, Pakistan, Japan, and Vietnam.

Mr. Quinn retired from the Army Crime Laboratory System on October 31, 1979 and
. accepted a posiﬁon as Crime Laboratory Analyst with the Florida Department of Law
Enforcement at the Jacksonville Regional Crime Laboratory, Jacksonville, Florida. * In
January 1980, hq' began his private consultation service in questioned document problems
in Jacksonville, Florida. Since that date he has testified in the 1st, 2nd, 3rd, 4th, 5th, 6th,
7th, 8th, 9th, 10th, 11th, 12th, 13th, 14th, 15th, 17th, 18th, 19th and 20th Judicial Circuits

in the state of Florida; and in the states of Alabama, Alaska and Georgia.

| .
Mr. Quinn retired from the Florida Department of Law Enforcement, Jacksonville
Regional Crime Laboratory, Jacksonvi e, Florida on October 17, 1996 and has continued

his private practice in Forensic Document Problems since that time,
.'

Mr. Quinn is 5’1 member of the Southern Association of Forensic Scientists, the
Southeastern Association of Forensic Document Examiners and the American Society for

Testing and Materials International,
TAB 2
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INVOICE

FORENSIC DOCUMENT EXAMINER

DON QUINN, INCORPORATED

] 2771 Menument Rd.
{904) 721-3434 i Sulte28 #317
{304) 616-3014 f Jacksonville, F1. 32225
| ,
McKinnon {& McKinnon, Attorneys at Law, P.A, FEID 59-3423412
ATTN: Allﬁraham C. McKinnon, Esquire October 12, 2011
Invoice # 1110052

Suite A, Granada Oaks Professional Building
595 West Granada Boulevard
Ormond Beach, Florida 32174

| .

{

|

!

RE: RICHARD GARDNER
|

Consultatic;m in the above referenced matier to include telephone
conferences with Lynn Fahnestock, Legal Assistant, and examination
of certain envelopes bearing questioned hand printed Return Address

and Address entries .. $625.00

Paid in fuli’ by McKinnon & McKinnon Check # 7878
| THIS WORK WAS COMPLETED ON OCTOBER 12, 2011
|

|

Thank you,

b Qi

Don Quinn _
Forénsic Dio"cument Ezaminer

DQi

|
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! Race: Isax DOB: Age:

NARRATIVE

'I'he undersngned certifics and swears that there is probable cause to believe the above-named defendant,
onthe | 4] day of _ﬁ_ﬁw \I AN + 8t approximately g 30 Qem. [Hpm.
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Volusia County
FLORIDA
To: Department of Public Protection Date: March 1, 2010
Division Directors _
From: Mi,ke Coffin, Director W‘k File: DPP-10-009
. Department of Public Protection
SUBJECT: A\?lards, Recognition, and Ref:
Discipline
Purpose:

The purpose of ﬂ?is memo is to provide direction to division directors to gain consistency throughout
the department in determining and administering matters of employee recognition and employee
discipline. ,

|
Awards and Recognition:

Presently, some }dwusmns have a robust employee recognition program that takes advantage of the
County of Volusn’a available programs (Caught in the Act, Center Stage, etc.) as well as an internal
program that periodically recognizes exemplary performance. The value of both of these types of
recognition for our staff is that we get a chance to express our gratitude for a job well done at some
other time than just the annual performance evaluation process,

Recognition that is internal to your division should be handled at the division director’s level. If you
have a formahzed methodology for recognizing superior performance such as a written policy or
SOG, you shoulg consider the criteria carefully when deciding to bestow these awards to ensure that
the vaiue of the award is not diminished. For example, employees should not receive special
recognition for domg what is expected of them in their job description. For special recognition to be
warranted, the acﬂons must go well above and beyond the call of duty and should be articulated
accordingly in the supervisor's recommendation. Additionally, any recommendation for recognition or
award sponsored by an agency or organization outside county government needs to have
departmental and county manager concurrence.

In view of the jwide diversity of services provided throughout our department, | enjoy reading
<':omrm-:‘ndatoryI correspondence from the public and the recommendations for the county awards so
please contmue to forward those to the vetting authority through my office so | may have a chance to

comment where appropriate.

i Department of Public Protection
128 W. New York Avenue, Suite 183 « Deland, FL 32720
} Phone: 386.740.5120 « FAX: 386.740.5283

Deponentcof P‘ ﬂ

f Dcrle_gﬂ’ﬂ}iptr @ '

Www;:sposoox.com
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TO: Distribution
FROM: Mike Coffin, Director
FILE: DPP-10- 009

PAGE: 2

DATE: March 1, 2010

Discipline:

Since my arrival in November 2008, there have been several matters of discipline that have come to
my attention and it is clear that discipline is administered differently across all divisions. In an effort
to establish some| consistency in how discipline is administered, line supervisors will initiate
recommendations \within the respective division's chain of command. At no time will a line
supervisor ;aresem‘i discipline to an employee without the matter being staffed at the division
director's level. It is important that all cases be staffed between the division and department to
ensure the appropriate level of discipline is being awarded.

When the nature of the violation is such that it may not rise to a level to warrant adverse disciplinary
action, the superwsror will conduct an inquiry to determine the facts and report the findings in writing
in the form of a memo or incident report. That memo or incident report will be forwarded through the
chain of command for appropriate comments to the division director. If the violation rises to a level
where adverse action may be warranted, an investigation will be initiated by me and conducted by
internal Affairs. Ag%in we will staff those cases during the monthly division director's meetings to
determine the proper course of corrective action, which will then be administered through the
supervisor. This communication is intended o ensure consistency in the administration of discipline
as well as engage the supervisors thereby giving them some ownership and accountability in the

process.

Employee recognition and discipline are valuable tools in reinforcing expected behaviors and
performance measures for our personnel. | appreciate your understanding and support as we move
forward in the leadership of the Department of Public Protection.

Division Director:
Becky Wilson, Animal Services

Kevin Sweat, Beach Safety

Marilyn Ford, Correctlons

Charlie Craig, Emergency Management
Mark Wolcott, Emergency Medical Services
Marie Herrmann, Medlca! Examiner's Office

cer James Ryan, Deputy Director, Public Protection Department

Department of Public Protection
125 W. New York Avenue, Suite 183 - Deland, FL 32720
Phone: 386.740.5120 « FAX: 386.740.5283
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Yol mlght want to know ;
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‘Thiere'is:4 Fumioy-- Spécilati
. (sull on probatmn)

1 she ig. . 'mvestlg ‘spét &nde i
wellas nomiinated, By, him i office cer _f-:thewyearz yedrs in'a;row, is thisthe “xi tofy

get: the spot"

‘He hias alsp been: known?to hackito her Face'book account and lier bank acésiint mformamn;

‘Weitell our-employees they avenof allowed to pull. up to-atower and talls o hfégzxar sy
Captam and.shéis:a- tramee and with a1l the'heat fromi 6 ther similar mcxdentssomeﬂxmg nieéds to

be.done.

You mightwantto look iiife Captam Ray Manchester fexfing girlson his cotinty issued:cell
pliones-while working: tghe parking' garage, ofie in-particular is Ki fmi (2(}68)::13 well as MANY
0ther inappropriate issues thatare; ‘going 6 inside this: departmentthat Kevit loaows 4l about

‘Theré was a sexiial, complaintabouta ‘iiightishift officer-and a female Tiaving sex in-the i)rmond
Beac hfeguard stahon’., Capt, Gardnerand: at:Casey responded and’ took & complail

“talke.& the gu'I ‘gutiof gemg forward with it this is another ‘Coverupissue that needsntorbe
looked inito.

Captain Wﬂ{xams Was %mown tohave.younger girls take shiowe him.at the- Grmond
lifeguard station whﬂe;on diity fter thi ‘:mormhg drills, (Jessica ddmgton) and:others Daniclle
Smith, Sasha: Medma, he would:al§o drink with. tiiderage liféguards on his hoit,

To-say Keviii. Sweat did not know about. any-of these-fiicidents wold show- that hehag o idea
‘whiat is: gomg -on 1, hils / depaitiient and lets them yun free withoit: :sipervision,

You also'have mnltlple officersall the: ‘Way upto-the Chiefthat:doza’lof ef) peérsonal businesson
'duty,f etting a hmrcutfon Main St; Funiing effands ete. in county vehicles arid: ‘personal vehicles;
evén: Jedving: work: éarly-and. showmg up Iate:

There was-also: anotheir complamt about Officer Texter refia-comniciit mmade tgia: female,along
the lines:of “do ] makF you wet and. Kevin “explained” how the: mvestxgatmg.,, fiicershould
in the: absence of Capt. Gardiér.’ This:isonly-a-small amount of inforniation thatis out

ithére;'i ‘think you: need 1o clean up'your-depaitnieit,

z
This Tetter will also be-mailed-to the News Journal 45 well 45 sther: média sourcesit’ tiothing is ~ ‘
done about this siniation. 3
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’ / County of V-lusia
| SEP 06 2011
Dept. of Public Frotection

Director Coffin:
you might want to know what is going on in one of the departments you are responsible for-

There is 2 rumor- speculation that Captain Rich Gardaer is sleeping with officer Paige Winters
(still on probation)

there is also another iumor that he has also been sleeping with another female officer while on
duty and on a pemonal level. (she was vying for an mv&stxgator spot under Captain Gardner,as
well as nominated by him for officer of the year 2 years in a row, is this the “right of passage” to

get the spot? ‘ ‘
He bas also been known to hack into her Face book account and ber bank account information.

We tell our employees; they are not allowed to pull up to a tower and talk fo a lifeguard, yet he is a
Captain and she is a trainee and with all the heat from other similar mcldents something needs to

be done.

After Capt. Gardnerl is aware of this complaint, he will begin asking around and attempting to
find out where this originated, he intimidates people, protect your employees.

i
You might want to Iook into Captain Ray Manchester texting girls on his county issued cell

phones while workn’xg the parking garage until early in the mourning, one in particular is Kim
Keil, (2008)as well as MANY other inappropriate issues that are going on inside this department

that Kevin knows all about.

There was a sexua!fcomplmnt about a night shift officer and a female having sex in the Ormond
Beach lifeguard statlon, Capt. Gardnér and Pat Casey responded and ¢ook a complaint and
“talked the girl eut of going forward with it” this is another cover up issue that needs fo be
looked into. (separate from the Nowviskie complaint)

Captain Williams was known to have younger girls take showers with him at the Ormond
lifeguard station while on duty after the moraning drills, this was brought to Kevins attention but
DO oDe ever heard about it being investigated- as he retired abruptly once this came to light-
another cover up” (Jessnca Addington) and others Danielle Smith, Sasha Medina, he would also

drink with under’age lifeguards on his boat.

To say Kevin Sweat did not know about any of these incidents would show that he has no idea
what is going on/in bis department and lets them run free without supervision.

You also have multxple officers all the way up to the Chief that do a lof of personal business on
duty, geiting a haircut on Main St, running errands etc. in county vehicles and personal vehicles,

even leaving w?rk early and showing up late.

2007 time- Kevfin Sweat also directed a full time employee (Rodrige Miranda) to take his county
vehicle up to his personal home and pressare clean his house while the employee was on duty,
then when that same employee puts his daughter on the front of a 4 wheeler and drove her in
circle in front 6f a council member , Kevin disciplines him for “improper use of county
equipment” because the council member “saw” it. Special treatment for the Chief?

|
|
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Officer Texter has ;nade s€
with a bag-binder with sev

everal inappropriate comments towards girls as well as ‘dn"'ring argund
reral Polaroid picturres of girl breast and other sexual positions that he

took with a county issued camera. This is a known fact within the department including Capt.
Manchester, Capt. Gardn(éx; Capt. Williams, Capt. Cunningham and others. There was also
another complaint about Officer Texter ref. a comment made to a female along the lines of “do I

make you wet” and Kevin
absence of Capt. Gardner.
you need to clean up your

“explained” how the investigating officer should handle it in the
This is only a small amount of information that is out there, I think
department.

This letter will also be mailed to the News Journal as well as oﬂ:er media sources if nothing is

done about this situation.




County of Volusia
0CT 30 201

Director Coffin, l .~ Dept.of Public Protection

- officers reports” as I noticed there

e e, N
e

Well it looks hke sameane wasted a %«;t of money on a 50 called “hand

"" he is, but from the news Ppaper
Rlch Garduer through his very

all me a conspiracy theorist, but that

appears to be a very “I will pay you }to match this writing with this
ere no other hand Wntmg sampies

L

information supplied to you? As th ¢ news paper article mentmned, you
received my first letter and did noth mg about it which is exactly what 1
knew would happen, oW you hav

you did semething;{ It looks like thi : {wdl all come back to your side of the
story versus Rnch Gardner and Ke 'n Swea‘és story, in which I also told

; tters, it is to make you aware of
issues within ymxr fdepmrtmem now? nm the past, and if nothing is done in
the future. : :
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[{(12/12/2017) Mike Coffin - Dave Hudson -,, Page 1!

From: <TOPCAPT@aol.com>

To: <mcoffin@co.volusia.fl.us>
Date: 9/6/2011 3117 PM
Subject: Dave Hudson

Mike, Justgot back in town. [left a message when you called about the
possible case you need help on when | was in Oregon. Just wanted to make
sure you got thejmessage, If you need me lo assist in anything justme a
call when you get a chance. Hope all is well and it was great to hear from
you. Thanks

Dave

David W. Hudson & Associates
Dave Hudson ‘
Licensed Private|investigator

P.C. Box 290808
Port Orange, Fi. 132720
386-566-5854
topcapt@aol.com
Fi. A2700448
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